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PREFACE TO 1985 IOWA CODE SUPPLEMENT

This 1985 Iowa Code Supplement shows sections of the laws of lowa enacted,
amended, or repealed by the 1985 session of the Iowa General Assembly, arranged
in the numerical sequence followed by the 1985 Iowa Code. It also shows certain
sections amended by chapter 186 of the 1983 Iowa Acts and chapter 1120 of the
1984 Towa Acts, which take effect July 1, 1986. However, it does not show
temporary sections, such as appropriation sections, which are not to be codified.

EFFECTIVE DATES. Except as otherwise indicated in the text or in a footnote,
the new sections, amendments, and repeals were effective on or before July 1,
1985. See the Iowa Acts todetermine whether a provision was effective upon publication.

NOTES. A source note following each new or amended section refers to the bill
file number and the appropriate chapter and section number in the lowa Acts
where the new section or amendment ean be found in the form it had upon passage.
Repealsare indicated in the form used in the 1985 Code. Following the source note
or repeal may be a footnote. A footnote toan amended section usually refersonly to
the amended part and not necessarily to the entire section as printed. Cross-
reference footnotes and other footnotes from the 1985 Code generally are not
included but will be corrected as necessary and appear in the 1987 Code.
Occasionally a footnote is shown for a section which, although not directly
amended, is affected by some part of the 1985 Acts. In this ¢1se, only the section
headnote is shown preceding the footnote. Following the source note or footnote for
anew or amended section is an explanatory note to indicate whether the section or
a part of it is new, or was amended, struck, or struck and rewritten.

EDITORIAL DECISIONS. If there were multiple amendments to a section or part
of a section, all changes that were duplicative or otherwise did not appear to
conflict were harmonized as authorized in section 4.11 of the Code. It was
generally assumed that a strike or repeal prevailed over an amendment to the
same material and did not create an irreconcilable conflict, and that the
substitution of the correct title of an officer or department as authorized by law did
not create a conflict. At the end of this Supplement are Code editor’s notes which
explain the major editorial decisions. Section 14.13 in this Supplement governs the
ongoing revision of gender references, authorizes other editorial changes, and
provides for the effective date of the changes.

INDEX ANDTABLES. A subject matter Index to new or amended sections, a table
of the disposition of the 1985 Acts, and a table of corresponding sections from the
1985 Code to the 1985 Code Supplement also appear at the end of this Supplement.
A major transfer and rearrangement of Code sections relating to criminal
corrections was mandated by chapter 21 of the 1985 Acts and is found in chapter
246 of this Supplement.

Burnette Koebernick JoAnn Brown
. Acting Director Acting Code Editor
Legislative Service Bureau

Janet Wilson Phyllis Barry
Code Consultant Deputy Code Editor



CHAPTER 2
GENERAL ASSEMBLY

2.12 Expenses of general assembly and legislative agen-
cies—budgets.

There is hereby appropriated out of any funds in the state treasury not otherwise
appropriated a sum sufficient to pay for legislative printing and all current and
miscellaneous expenses of the general assembly, authorized by either the senate or
the house, and the state comptroller is hereby authorized and directed to issue
warrants for such items of expense upon requisition of the president and secretary
of the senate or the speaker and chief clerk of the house.

There is hereby appropriated out of any funds in the state treasury not otherwise
appropriated, such sums as may be necessary, for each house of the general assembly
for the payment of any unpaid expense of the general assembly incurred during or
in the interim between sessions of the general assembly, including but not limited
to salaries and necessary travel and actual expenses of members and expenses of
standing and interim committees or subcommittees and per diem or expenses for
members of the general assembly who serve on statutory boards, commissions, or
councils for which per diem or expenses are authorized by law. The state comptroller
is hereby authorized and directed to issue warrants for such items of expense upon
requisition of the president and secretary of the senate for senate expense or the
speaker and chief clerk of the house for house expense.

There is hereby appropriated out of any funds in the state treasury not otherwise
appropriated, such sums as may be necessary for the renovation, remodeling, or
preparations of the legislative chambers, legislative offices, or other areas or facilities
used or to be used by the legislative branch of government, and for the purchase of
such legislative equipment and supplies deemed necessary to properly carry out the
functions of the general assembly. The state comptroller is hereby authorized and
directed to issue warrants for such items of expense, whether incurred during or
between sessions of the general assembly, upon requisition of the president and
secretary of the senate for senate expense or the speaker and chief clerk of the house
for house expense.

There is appropriated out of any funds in the state treasury not otherwise
appropriated such sums as may be necessary for the fiscal year budgets of the
legislative service bureau, the legislative fiscal bureau, the citizens’ aide office and
the computer support bureau for salaries, support, maintenance, and miscellaneous
purposes to carry out their statutory responsibilities. The legislative service bureau,
the legislative fiscal bureau, the citizens’ aide office and the computer support bureau
shall submit their proposed budgets to the legislative council not later than Septem-
ber 1 of each year. The legislative council shall review and approve the proposed
budgets not later than December 1 of each year. The budget approved by the
legislative council for each of its statutory legislative agencies shall be transmitted
by the legislative council to the state comptroller on or before December 1 of each
year for the fiscal year beginning July 1 of the following year. The state comptroller
shall submit the approved budgets received from the legislative council to the
governor for inclusion in the governor’s proposed budget for the succeeding fiscal
year. The approved budgets shall also be submitted to the chairpersons of the
committees on appropriations. The committees on appropriations may allocate from
the funds appropriated by this section the funds contained in the approved budgets,
‘or such other amounts as specified, pursuant to a concurrent resolution to be
approved by both houses of the general assembly. The state comptroller shall issue
warrants for salaries, support, maintenance, and miscellaneous purposes upon requi-
sition by the administrative head of each statutory legislative agency. If the legislative
council elects to change the approved budget for a legislative agency prior to July
1, the legislative council shall transmit the amount of the budget revision to the state
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comptroller prior to July 1 of the fiscal year, however, if the general assembly
approved the budget it cannot be changed except pursuant to a concurrent resolution
approved by the general assembly.

85 Acts, ch 65, §1 SF 409
NEW unnumbered paragraph 4

2.15 Powers and duties of standing committees.

The powers and duties of standing committees shall include, but shall not be
limited to, the following:

1. Introducing legislative bills and resolutions.

2. Conducting investigations with the approval of either or both houses during
the session, or the legislative council during the interim, with authority to call
witnesses, administer oaths, issue subpoenas, and cite for contempt.

3. Requiring reports and information from state agencies as well as the full
co-operation of their personnel.

4. Selecting nonlegislative members when conducting studies as provided in
section 2.14,

5. Undertaking in-depth studies of governmental matters within their assigned
jurisdiction, not only for the purpose of evaluating proposed legislation, but also for
studying existing laws and governmental operations and functions to determine their
usefulness and effectiveness, as provided in section 2.14.

6. Reviewing the operations of state agencies and departments.

7. Giving thorough consideration to, establishing priorities for, and making
recommendations on all bills assigned to committees.

8. Preparing reports to be made available to members of the general assembly
containing the committee’s findings, recommendations, and proposed legislation.

A standing committee may call upon any department, agency or office of the state,
or any political subdivision of the state, for information and assistance as needed
in the performance of its duties and the information and assistance shall be furnished
to the extent that they are within the resources and authority of the department,
agency, office or political subdivision. This paragraph does not require the produc-
tion or opening of any records which are required by law to be kept private or
confidential.

85 Acts, ch 67, §1 SF 121
Unnumbered paragraph 2 (last paragraph) amended

2.32 Confirmation of appointments—procedures.

1. The governor shall either make an appointment or file a notice of deferred
appointment by March 15 for the following appointments which are subject to
confirmation by the senate:

a. An appointment to fill a term beginning on May 1 of that year.

b.  An appointment to fill a vacancy, other than as provided for in paragraph “d,”
existing prior to the convening of the general assembly in regular session in that year.

¢. An appointment to fill a vacancy, other than as provided for in paragraph “d,”
which is known, prior to the convening of the general assembly in regular session,
will occur before May 1 of that year.

d. An appointment to fill a vacancy existing in a full-time compensated position
on December 15 prior to the convening of the general assembly.

2. 1If a vacancy in a position requiring confirmation by the senate, other than a
full-time compensated position, occurs after the convening of the general assembly
in regular session, the governor shall, within sixty calendar days after the vacancy
occurs, either make an appointment or file a notice of deferred appointment unless
the general assembly has adjourned its regular session before the sixty-day period
expires. If a vacancy in a full-time compensated position requiring senate confirma-
tion occurs after December 15, the governor shall, within ninety calendar days after
the vacancy occurs, make an appointment or file a notice of deferred appointment
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unless the general assembly has adjourned its regular session before the ninety-day
period expires.

3. If an appointment is submitted pursuant to subsection 1, the senate shall by
April 15 of that year either approve, disapprove or by resolution defer consideration
of confirmation of the appointment. If an appointment is submitted pursuant to
subsection 2, the senate shall either approve, disapprove or by resolution defer
consideration of confirmation of the appointment within thirty days after receiving
the appointment from the governor. The senate may defer consideration of an
appointment until a later time during that session, but the senate shall not adjourn
that session until all appointments submitted pursuant to this section before the last
thirty days of the session are approved or disapproved. If a nomination is submitted
during the last thirty days of the session, the senate may by resolution defer
consideration of the appointment until the next regular session of the general
assembly and the nomination shall be considered as though made during the
legislative interim.

Sixty days after a person’s appointment has been disapproved by the senate, that
person shall not serve in that position as an interim appointment or by holding over
in office and the governor shall submit another appointment or file a notice of
deferred appointment before the sixty-day period expires.

4. The governor shall submit all appointments requiring confirmation by the
senate and notices of deferred appointment to the secretary of the senate who shall
provide the governor’s office with receipts of submission. Each notice of appointment
shall be accompanied by a statement of the appointee’s political affiliation. The
notice of a deferred appointment shall be filed by the governor with the secretary
of the senate and accompanied by a statement of reasons for the deferral.

5. The senate shall adopt rules governing the referral of appointments to com-
mittees, the reports of committees on appointments, and the confirmation of
appointments by the senate.

6. The confirmation of every appointment submitted to the senate requires the
approval of two-thirds of the members of the senate.

7. The governor shall file by February 1 with the secretary of the senate a list
of all the appointment positions requiring gubernatorial action pursuant to subsec-
tion 1. The secretary of the senate shall provide the governor a written
acknowledgement of the list within five days of its receipt. The senate shall approve
the list or request corrections by resolution by February 15.

85 Acts, ch 145, §1 SF 584
Subsection 3, unnumbered paragraph 1 amended

2.42 Powers and duties of council.

The legislative council shall select its officers and prescribe its rules and procedure.
The powers and duties of the council shall include, but not be limited to, the
following:

1. To establish policies for the operation of the legislative service bureau, includ-
ing the priority to be given to research requests and the distribution of research
reports.

2. To appoint the director of the legislative service bureau for such term of office
as may be set by the council.

3. To prepare reports to be submitted to the general assembly at its regular
sessions.

4. To appoint interim study committees consisting of members of the legislative
council and members of the general assembly of such number as the council shall
determine. Nonlegislative members may be included on such committees when the
council deems the participation of such members advantageous to the conduct of the
study.

5. To conduct studies and evaluate reports of studies assigned to study commit-
tees and make recommendations for legislative or administrative action theréon.
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Recommendations shall include such bills as the legislative council may deem
advisable.

6. To co-operate with other states to discuss mutual legislative and governmental
problems.

7. To recommend staff for the legislative council and the standing committees
in co-operation with the chairperson of such standing committees.

8. Torecommend changes or revisions in the senate and house rules and the joint
rules for more efficient operation of the general assembly and draft proposed rule
amendments, resolutions, and bills as may be required to carry out such recommen-
dations, for consideration by the general assembly.

9. To recommend to the general assembly the names and numbers of standing
committees of both houses.

10. To establish rules for the style and format for drafting and preparing of
legislative bills and resolutions.

11. To appoint the Code editor, establish the salaries of the persons employed
in that office and establish policies with regard to the printing and publishing of the
Towa administrative code and bulletin, the Code of Iowa and session laws, including
but not limited to: The style and format to be used in publishing such documents,
the frequency of publications, the contents of such publications, the numbering
system to be used in the Code and session laws, the preparation of editorial
comments or notations, the correction of errors, the type of print to be used, the
number of volumes to be published, recommended revisions of the Code and session
laws, the letting of contracts for the publication of the Code and session laws, and
any other matters deemed necessary to the publication of a uniform and understand-
able Code of laws.

12. To establish policies for the operation of the legislative fiscal bureau.

13. To appoint the director of the legislative fiscal bureau for such term of office
as may be set by the council.

14. Tohear and act upon appeals of aggrieved employees of the legislative service
bureau, legislative fiscal bureau, computer support bureau, and the office of the
citizens’ aide pursuant to rules of procedure established by the council.

15. To fix the compensation of the director of the legislative oversight bureau.

16. Authority to review and delay the effective dates of rules and forms submit-
ted by the supreme court pursuant to section 602.4202.

17. To establish policies for the operation of the computer support bureau.

18. To appoint the director of the computer support bureau for a term of office
set by the council. )

85 Acts, ch 65, §2,3 SF 409;85 Acts, ch 197, §1 SF 570
Subsections 14 and 16 amended
NEW subsections 17 and 18

252 Access.

The director and agents and employees of the legislative fiscal bureau shall at all
times have access to all offices, departments, agencies, boards, bureaus, and commis-
sions of the state and its political subdivisions and private organizations providing
services to individuals under contracts with state agencies, and to the books, records,
and other instrumentalities and properties used in the performance of their statuto-
ry duties or contractual arrangements. All offices, departments, agencies, boards,
bureaus, and commissions of the state and its political subdivisions and such private
organizations shall co-operate with the director, and shall make available such books,
records, instrumentalities, and property.

If the information sought by the legislative fiscal bureau is required by law to be
kept confidential, the bureau shall have access to the information, but shall maintain
the confidentiality of the information and is subject to the same penalties as the
lawful custodian of the information for dissemination of the information. However,
the legislative fiscal bureau shall not have access to tax return information except
for individual income tax sample data as provided in section 422.72, subsection 1.

85 Acts, ch 67, §2 SF 121
Unnumbered paragraph 1 amended
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2.55 Program evaluations.

1. The general assembly may by concurrent resolution or the legislative council
may direct the legislative fiscal bureau to conduct a program evaluation of any
agency of the state government. Upon the passage of the concurrent resolution or
receiving the direction of the legislative council, the legislative fiscal director shall
inform the chairpersons of the committees responsible for appropriations of the
anticipated cost of the program evaluation and the number and nature of additional
personnel needed to conduct the program evaluation and shall notify the official
responsible for the program to be evaluated.

2. In conducting the program evaluation, the legislative fiscal bureau shall make
certain determinations including but not limited to the following:

a. Whether the state agency is conducting programs and activities and expending
funds appropriated to it in compliance with the Acts of the general assembly, the
Code, and any federal, state or local rules which are applicable.

b. Whether the state agency is conducting authorized activities and programs
pursuant to objectives intended by the general assembly.

¢.  Whether the state agency is conducting programs and activities and expending
funds appropriated to it in an efficient and effective manner.

d. Whether there are areas in which significant inconsistency, duplication, or
overlapping of activities or programs occur either within the agency or with respect
to other agencies or programs.

e. The productivity of the agency’s operations measured in terms of cost-benefit
relationships or other accepted measures of effectiveness.

3. Upon the completion of the program evaluation, the legislative fiscal director
shall provide a copy of the report to the governing official or board of the agency and
afford the agency a reasonable opportunity to respond to the findings and recommen-
dations of the report. The response shall be included in the report and the report
released to the legislative council. Until its release the report shall be regarded as
confidential by all persons properly having custody of it.

85 Acts, ch 65, §4 SF 409
Subsection 4 struck

COMPUTER SUPPORT BUREAU

2,100 Computer support bureau.

A computer support bureau is established under the direction and control of the
legislative council. The administrative head of the computer support bureau is the
director of the bureau. The computer support bureau shall serve the general assem-
bly and the legislative council. The computer support bureau shall also provide
services and support for the computer systems used by the legislative staff, the
legislative service bureau, the public information office, the Code editor’s office, the
office of the citizens’ aide and the legislative fiscal bureau.

85 Acts, ch 65, §5 SF 409
NEW section

2.101 Director.

The director of the computer support bureau shall serve on a full-time basis, and
shall:

1. Employ and supervise all employees of the computer support bureau in
positions and at salaries authorized by the legislative council.
. 2. Supervise all expenditures of the computer support bureau with the approval

of the legislative council.

3. Advise the legislative council on matters relating to computer services and
computer needs and uses of the legislative computer system.

4. Cooperate with legislative agencies under the control of the legislative council
and the secretary of the senate and the chief clerk of the house in developing and
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maintaining computer services required by the legislative council and the general
assembly.

85 Acts, ch 65, §6 SF 409
NEW section

2.102 Director—salary.
The salary of the director of the computer support bureau shall be set by the
legislative council.

85 Acts, ch 65, §7 SF 409
NEW section

2.103 Powers and duties.

The computer support bureau is responsible for the operation and maintenance
of the legislative computer system. The bureau shall also advise the legislative
council and legislative agencies under its control on uses and expanded capabilities
of the legislative computer system.

85 Acts, ch 65, §8 SF 409
NEW section

2.104 Budget.

Expenses of the computer support bureau shall be paid upon approval of the
director of the bureau. The budget of the computer support bureau for each fiscal
year shall be prepared by the director and submitted to the legislative council.

85 Acts, ch 65, §9 SF 409

NEW section
CHAPTER 7A
PLANNING AND PROGRAMMING OFFICE
DIVISION V
COMMUNITY CULTURAL GRANTS PROGRAM
7A.51 Title.

This division shall be known and may be cited as the “lowa community cultural
grants program Act”.

85 Acts, ch 109, §1 HF 555
NEW section

7A.52 Community cultural grants commission established.

The community cultural grants commission is established as a policymaking
commission to direct the establishment and funding of community and cultural
grants under appropriations provided by the general assembly.

The commission shall consist of five public members, not more than two from the
same political party, appointed by the governor subject to confirmation by the senate
under section 2.32, and one senator to serve as an ex officio nonvoting member,
appointed by the president of the senate, and one representative to serve as an ex
officio nonvoting member, appointed by the speaker of the house of representatives.

Notwithstanding section 69.19, the commission members’ terms of office shall be
for three years beginning July 1. Vacancies shall be filled in the same manner as the
original appointment.

Members of the commission while engaged in their official duties shall be reim-
bursed for their actual and necessary expenses. Members of the general assembly
shall be reimbursed pursuant to section 2.12.

85 Acts, ch 109, §2 HF 555
NEW section
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7A.53 Powers and duties.

1. The Iowa community cultural grants commission shall establish a program of
grants to cities and community groups for the development of community programs
that would provide local jobs for Iowa residents and at the same time promote a city’s
historical, ethnic, and cultural heritages through the development of festivals, music,
drama, or cultural programs or tourist attractions.

2. At least twenty-five percent of the funds appropriated shall be used for the
purpose of developing community programs eligible for grants under this division
which were not in existence prior to the due date of grant applications each year.

a. A city or community group may submit applications to the Iowa community
cultural grants commission. Applications shall be reviewed by the Iowa arts council,
the state historical board, and the tourist division of the lowa development commis-
sion, acting as an advisory committee to the commission. The advisory committee
shall submit recommendations to the commission regarding possible recipients and
grant amounts.

b. The amount of the grant shall not exceed fifty percent of the cost of the
community program and the application must demonstrate that the city or commu-
nity group will provide the required matching money. In lieu of providing the entire
match in money, a city or community group may substitute in-kind services for up
to fifty percent of the matching requirement.

85 Acts, ch 109, §3 HF 555
NEW section

7A.54 Reversion of funds.

Funds appropriated for this program will not revert to the general fund of the state
until eighteen months following the beginning of the fiscal year for which they were
appropriated.

85 Acts, ch 109, §4 HF 555
NEW section

CHAPTER 7B
JOB TRAINING PARTNERSHIP PROGRAM

7B.4 Services provided.

1. Services to the economically disadvantaged under the state program may
include activities permitted under section 204 of the federal Act and any supportive
services which are not inconsistent with the federal Act.

2. Services to dislocated workers under the state program may include those
activities permitted under section 303 of the federal Act.

3. Funds allocated to the state and appropriated by the state under the federal
Act shall not be used in a workfare program except as provided in subsection 4,
paragraphs “a”, “b”, and “d”.

Priority under this section is accorded any training services which include:
On-the-job training.

Classroom training.

A combination of work experience and remedial education.

Job search assistance, including jobs clubs.

e. Tuition assistance for appropriate state approved classroom and vocational-
technical programs.

5. Services provided under this section shall be provided in a nondiscriminatory
manner and shall promote training in traditional and nontraditional employment
opportunities for all persons.

6. After consultation with the appropriate state agencies, the otfice of the gover-
nor shall provide, using state funds if necessary where federal funds are limited by

IS
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the federal Act, training allowances, expenses, stipends, and supportive services
which enable eligible persons to participate in state training services.

7. Permissible supportive services provided for Title III program participants
include, but are not limited to, the provision of financial counseling, transportation
assistance, or child care to eligible persons.

8. The state shall retrain for a job of comparable value, without effecting further
layoffs, any state employee displaced as a result of either the private wholesale or
retail sale of wine.

85 Acts, ch 32, §100 SF 395
NEW subsection 8 -

CHAPTER 7C
PRIVATE ACTIVITY BOND ALLOCATION ACT

7C.1 Short title. )
This chapter shall be known and may be cited as the “Private Activity Bond
Allocation Act.”

85 Acts, ch 225, §3 SF 449
NEW section

7C.2 Declaration of intent.

It is the intention of the general assembly in enacting this chapter to:

1. Implement Act section 621 of the Deficit Reduction Act of 1984, Pub. L. No.
98-369, by providing a different formula for allocating the state ceiling among the
various governmental units which are authorized to issue private activity bonds
under the laws of this state.

2. Maximize the availability of the state ceiling to the issuers of private activity
bonds within the state and thereby maximize the economic benefit to the citizens
of the state from the issuance of private activity bonds.

85 Acts, ch 225, §4 SF 449
NEW section

7C.3 Definitions.

For the purposes of this chapter, unless the context otherwise requires:

1. “Internal Revenue Code of 1954” means the Internal Revenue Code of 1954
as has been and may from time to time be amended.

2. “State ceiling” means the same as defined in section 103(n) of the Internal
Revenue Code of 1954.

3. “Bond” or “private activity bond” means a private activity bond as defined in
section 103(n) of the Internal Revenue Code of 1954.

4. “Issuer” means a city or county within the state or a not-for-profit corporation,
agency, authority or other entity acting on behalf of a city, county, or the state which
is authorized under the laws of the state to issue private activity bonds.

5. “Carryforward project” means carryforward project as defined in section
103(n) of the Internal Revenue Code of 1954.

6. “Allocation” means that portion of the state ceiling which is allocated and
certified to an issuer by the governor’s designee pursuant to section 7C.7 with respect
to an issue of bonds for a specific project or purpose. '

7. “Governor’s designee” means the person, agency, or authority designated by
the governor to administer this chapter.

85 Acts, ch 225, §5 SF 449
NEW section
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7C.4 Maximum amount of bonds.

The aggregate principal amount of bonds which may be issued by all issuers during
a calendar year shall not exceed the state ceiling for that calendar year, except as
provided in section 7C.8.

85 Acts, ch 225, §6 SF 449
NEW section

7C.5 Formula for allocation.

The state ceiling shall be allocated among all issuers on the basis of the chronologi-
cal order of receipt by the governor’s designee of the applications described in section
7C.6.

85 Acts, ch 225, §7 SF 449
NEW section

7C.6 Application for allocation.

An issuer which proposes to issue bonds for a particular project or purpose must
make an application, which application may be made by the beneficiary of the
project or purpose or by a person acting on behalf of the beneficiary, for an allocation
of a portion of the state ceiling, prior to the issuance of the bonds, by submitting
an application to the governor’s designee, in the form prescribed by the governor’s
designee, which contains, where appropriate, the following information:

1. Name and mailing address of the issuer.

2. Name of the chief elected executive officer of the issuer.

3. Name or description and location by mailing address or other definitive
description of the project for which the allocation is requested.

4. Name and mailing address of both the initial owner, beneficiary, or operator
of the project and an appropriate person from whom information regarding the
project or purpose can be obtained.

5. Date of adoption by the governing body of the issuer of an inducement or other
preliminary resolution for the purpose of taking “official action” as required by the
United States treasury regulations promulgated under section 103 of the Internal
Revenue Code of 1954, if the bonds require the taking of “official action” under the
Internal Revenue Code of 1954.

6. Amount of the state ceiling which the issuer is requesting be allocated to the
bonds.

7. Other information which the governor’s designee deems reasonably required
to carry out the purposes of this chapter.

85 Acts, ch 225, §8 SF 449
NEW section

7C.7 Certification of allocation.

Upon the receipt of a completed application, the governor’s designee shall promptly
certify to the issuer the amount of the state ceiling allocated to the bonds for the
purpose or project with respect to which the application was submitted. The
allocation shall remain valid for ninety days from the date the allocation is certified,
subject to the following conditions:

1. If the bonds are issued and delivered for the purpose or project within the
ninety-day period, the issuer or the issuer’s attorney shall within ten days following
the issuance and delivery of the bonds notify the governor’s designee, in such form
or manner as the governor’s designee may prescribe, of the date of issuance and the
delivery of the bonds, and the actual principal amount of bonds issued and delivered.
If the actual principal amount of bonds issued and delivered is less than the amount
of the allocation, the amount of the allocation is automatically reduced to the actual
principal amount of the bonds issued and delivered.

2. If the issuer does not reasonably expect to issue and deliver the bonds within
the ninety-day period and evidence of an executed, valid and binding agreement to
purchase the bonds is obtained from an entity with the legal ability to purchase and
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this agreement is filed with the governor’s designee, the ninety-day allocation period
is automatically extended for an additional thirty days. The allocation period shall
not be extended beyond that additional thirty days.

3. The allocation is no longer valid after December 31 of the calendar year in
which it is certified, except as provided in section 7C.8.

85 Acts, ch 225, §9 SF 449
NEW section

7C.8 State ceiling carryforwards.

It is the intention of the general assembly that the maximum use be made of all
carryforward provisions in section 103(n) of the Internal Revenue Code of 1954.
Therefore, if the aggregate principal amount of bonds issued by all issuers in a
calendar year is less than the state ceiling for that calendar year, an issuer may apply
to the governor’s designee for an allocation of a specified portion of the excess state
ceiling to be applied to a specified carryforward project. The governor’s designee
shall determine the time and manner in which applications for an allocation of excess
state ceiling shall be made. However, the procedures for applications shall comply
with the carryforward provisions of section 103(n) of the Internal Revenue Code of
1954 and regulations promulgated under that section. ~

85 Acts, ch 225, §10 SF 449
NEW section

7C.9 Nonbusiness days.

If the expiration date of either the ninety-day period or the thirty-day extension
period described in subsection 1 or 2 of section 7C.7 is a Saturday, Sunday or any
day on which the offices of the state, banking institutions or savings and loan
associations in the state are authorized or required to close, the expiration date is
extended -to the first day thereafter which is not a Saturday, Sunday or other
previously described day.

85 Acts, ch 225, §11 SF 449
NEW section

7C.10 Resubmission of expired allocations.

If an allocation becomes no longer valid as provided in section 7C.7, the issuer may
resubmit its application for the same project or purpose. The resubmitted applica-
tion shall be treated as a new application and preference, priority, or prejudice shall
,not be given to the application or the issuer as a result of the prior application.

85 Acts, ch 225, §12 SF 449
NEW section

7C.11 Priority allocations.

The governor’s designee shall give priority in the allocation of the state ceiling to
a project for which there was an inducement resolution or other comparable prelimi-
nary approval by an issuer before October 19, 1983, and which otherwise qualifies
for priority under Act section 631(a)(3) of the Deficit Reduction Act of 1984, Pub.
L. No. 98-369.

85 Acts, ch 225, §13 SF 449
NEW section

7C.12 Authority and duties of the governor and governor’s designee.

The governor shall designate a person, agency, or authority to administer this
chapter. The person, agency, or authority so designated shall serve at the pleasure
of the governor and shall be selected primarily for administrative ability and
knowledge in the area of public finance.

In addition to the powers and duties specified in sections 7C.1 to 7C.11, the
governor’s designee:

1. Shall promulgate reasonable rules which are necessary or expedient to carry
out the intent and purposes of the private activity bond allocation Act.
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2. Shall maintain appropriate records of all applications filed by issuers pursuant
to section 7C.6 and all bonds issued pursuant to these applications including, but
not limited to, a daily accounting of the amount of the state ceiling available for
allocation and the amount of the state ceiling which has been allocated but not used.

85 Acts, ch 225, §14 SF 449
NEW section

CHAPTER 8
BUDGET AND FINANCIAL CONTROL ACT

8.6 Specific powers and duties.

The specific duties of the state comptroller shall be:

1. Audit of claims. To audit all demands by the state, and to preaudit all accounts
submitted for the issuance of warrants.

2. Collection and payment of funds—monthly payments. To control the pay-
ment of all moneys into the treasury, and all payments from the treasury by the
preparation of appropriate warrants, or warrant checks, directing such collections
and payment and to advise the state treasurer monthly in writing of the amount of
public funds not currently needed for operating expenses. Whenever the state
treasury includes state funds that require distribution to counties, municipalities or
other political subdivisions of this state, and said counties, municipalities and other
political subdivisions do certify to the state comptroller that warrants will be
stamped for lack of funds within the thirty-day period following said certification,
the state comptroller may partially distribute such funds on a monthly basis.
Whenever the Code requires that any fund be paid by a specific date, the comptroller
shall prepare a final accounting and shall make a final distribution of any remaining
funds prior to that date.

3. Contracts. To certify, record and encumber all formal contracts to prevent
overcommitment of appropriations and allotments.

4. Forms. To prescribe all accounting and business forms and the system of
accounts and reports of financial transactions by all departments and agencies of the
state government other than those of the legislative branch, and to consult with all
state officers and agencies which receive reports and forms from county officers, in
order to devise standardized reports and forms which will permit computer process-
ing of the information submitted by county officers, and to prescribe forms on which
each municipality, at the time of preparing estimates required under section 24.3,
shall be required to compile in parallel columns the following data and estimates for
immediate availability to any taxpayer upon request:

a. For the immediate prior fiscal year, revenue from all sources, other than
revenue received from property taxation, allocated to each of the several funds and
separately stated as to each such source, and for each fund the unencumbered cash
balance thereof at the beginning and end of the year, the amount received by
property taxation allocated to each fund, and the amount of actual expenditure for
each fund. )

b. For the current fiscal year, actual and estimated revenue, from all sources,
other than revenue received from property taxation, and separately stated as to each
such source, allocated to each of the several funds, and for each fund the actual
unencumbered cash balance available at the beginning of the year, the amount to
be received from property taxation allocated to each fund, and the amount of actual
and estimated expenditures, whichever is applicable.

c¢. For the proposed budget year, an estimate of revenue from all sources, other
than revenue to be received from property taxation, separately stated as to each such
source, to be allocated to each of the several funds, and for each fund the actual or
estimated unencumbered cash balance, whichever is applicable, to be available at
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the beginning of the year, the amount proposed to be received from property taxation
allocated to each fund, and the amount proposed to be expended during the year
plus the amount of cash reserve, based on actual experience of prior years, which
shall be the necessary cash reserve of the budget adopted exclusive of capital outlay
items. The estimated expenditures plus the required cash reserve for the ensuing
fiscal year less all estimated or actual unencumbered balances at the beginning of
the year and less the estimated income from all sources other than property taxation
shall equal the amount to be received from property taxes, and such amount shall
be shown on the proposed budget estimate.

d. To insure uniformity, accuracy, and efficiency in the preparation of budget
estimates by municipalities subject to chapter 24, the comptroller shall prescribe the
procedures to be used and instruct the appropriate officials of the various municipali-
ties on implementation of the procedures.

5. Accounts. To keep the central budget and proprietary control accounts of the
state government. Budget accounts are those accounts maintained to control the
receipt and disposition of all funds, appropriations and allotments. Proprietary
accounts are those accounts relating to assets, liabilities, income and expense.

6. Preaudit system. To establish and fix a reasonable imprest cash fund for each
state department and institution for disbursement purposes where needed; provid-
ed, that these revolving funds shall be reimbursed only upon vouchers approved by
the state comptroller. It is the purpose of this subdivision to establish a preaudit
system of settling all claims against the state, but the preaudit system shall not be
applicable to the institutions under the control of the state board of regents or to
the state fair board.

7. Fair board and board of regents. To control the financial operations of the

. state fair board and the institutions under the state board of regents:

a. By charging all warrants issued to the respective educational institutions and
the state fair board to an advance account to be further accounted for and not as
an expense which requires no further accounting.

b. By charging all collections made by the educational institutions and state fair
board to the respective advance accounts of the institutions and state fair board, and
by crediting all such repayment collections to the respective appropriations and
special funds.

¢. By charging all disbursements made to the respective allotment accounts of
each educational institution or state fair board and by crediting all such disburse-
ments to the respective advance and inventory accounts.

d. By requiring a monthly abstract of all receipts and of all disbursements, both
money and stores, and a complete account-current each month from each education-
al institution and the state fair board.

8. Custody of records. To have the custody of all books, papers, records, documents,
vouchers, conveyances, leases, mortgages, bonds and other securities appertaining
to the fiscal affairs and property of the state, which are not required to be kept in
some other office.

9. Apportionment of interest. To apportion the interest of the permanent school
fund on the first Monday of March of each year, among the area education agencies
of this state in proportion to the number of persons between five and twenty-one
years of age in each, as shown by the last report filed with the state comptroller by
the commissioner of public instruction. .

10. Report of standing appropriations. To biennially prepare a separate report
containing a complete list of all standing appropriations showing the amount of each
appropriation and the purpose for which such appropriation is made and furnish a
copy of such report to each member of the general assembly on or before the first
day of each regular session.

11. Budget document. To prepare the budget document and draft the legislation
to make it effective.
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12. Allotments. To perform the necessary work involved in reviewing requests
for allotments as are submitted to the governor for approval.

13. Certification for levy. On February 1 the state comptroller shall, for each year
of the biennium, certify to the department of revenue, the amount of money to be
levied for general state taxes.

14. Investigations. To make such investigations of the organization, activities
and methods of procedure of the several departments and establishments as the
comptroller may be called upon to make by the governor or the governor and
executive council, or the legislature.

15. Legislative aid. To furnish to any committee of either house of the legislature
having jurisdiction over revenues or appropriations such aid and information regard-
ing the financial affairs of the government as it may request.

16. Rules. To make such rules, subject to the approval of the governor, as may
be necessary for effectively carrying on the work of the state comptroller’s office. The
comptroller may, with the approval of the executive council, require any state official,
agency, department or commission, to require any applicant, registrant, filer, permit
holder or license holder, whether individual, partnership, trust or corporation, to
submit to said official, agency, department or commission, the social security or the
tax number or both so assigned to said individual, partnership, trust or corporation.

17. Budget report. The comptroller shall prepare and file in the comptroller’s
office, on or before the first day of December of each even-numbered year, a state
budget report, which shall show in detail the following:

a. Classified estimates in detail of the expenditures necessary, in the comptrol-
ler’s judgment, for the support of each department and each institution and department
thereof for the ensuing biennium.

b. A schedule showing a comparison of such estimates with the askings of the
several departments for the current biennium and with the expenditures of like
character for the last two preceding bienniums.

¢. A statement setting forth in detail the reasons for any recommended increases
or decreases in the estimated requirements of the various departments, institutions
and departments thereof.

d. Estimates of all receipts of the state other than from direct taxation and the
sources thereof for the ensuing biennium.

e. A comparison of such estimates and askings with receipts of a like character
for the last two preceding bienniums.

f. The expenditures and receipts of the state for the last completed fiscal year,
and estimates of the expenditures and receipts of the state for the current fiscal year.

g. A detailed statement of all appropriations made during the two preceding
bienniums, also of unexpended balances of appropriations at the end of the last fiscal
year and estimated balances at the end of the current fiscal year.

h. Estimates in detail of the appropriations necessary to meet the requirements
of the several departments and institutions for the next biennium.

i. Statements showing:

(1) The condition of the treasury at the end of the last fiscal year.

(2) The estimated condition of the treasury at the end of the current fiscal year.

(3) The estimated condition of the treasury at the end of the next biennium, if
the comptroller’s recommendations are adopted. |

(4) An estimate of the taxable value of all the property within the state.

(5) The estimated aggregate amount necessary to be raised by a state levy.

(6) The amount per thousand dollars of taxable value necessary to produce such
amount.

(7) Such other data or information as the comptroller may deem advisable.

18. General control. To perform such other duties as may be required to effec-
tively control the financial operations of the government as limited by this chapter.

19. Department of human services. For the purpose of performing the duties of
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the comptroller provided in this chapter as applied to the divisions of the department
of human services controlling state institutions, the comptroller shall assign an
employee of the comptroller’s office to check and audit all claims against such
directors before such claims are approved by such directors. The comptroller shall
keep all records and accounts relating to the expenditures of the directors. The
comptroller shall, in the checking and auditing of claims against the directors and
keeping the records and accounts of such directors, be under the direction and
supervision of the comptroller, and act as an agent of said comptroller. The commis-
sioner of the department of human services shall furnish said employee of the
comptroller with office space and such help and assistants as may be necessary to
properly perform the duties therein specified.

20. Workers’ compensation claims. To employ appropriate staff to handle and
adjust claims of state employees for workers’ compensation benefits pursuant to
chapters 85, 85A, 85B, and 86, or with the approval of the executive council contract
for the services or purchase workers’ compensation insurance coverage for state
employees or selected groups of state employees. The state comptroller shall quarter-
ly determine an appropriate amount, based upon the cost of workers’ compensation
insurance, that shall be collected from the agencies, departments or divisions which
have not received an appropriation for the payment of workers’ compensation
insurance and which operate from moneys other than from the general fund and the
payments shall be deposited in the general fund.

85 Acts, ch 212, §21 HF 686 .

Implementation of comparable worth salary adjustments; 85 Acts, ch 152, §1-4 HF 753

Appropriation to the first in the nation in education, an education foundation; 85 Acts, ch 213, §8 HF 773
Subsection 9 amended

Gender references changed in subsection 17, paragraph a and paragraph i, subparagraph (3)

CHAPTER 8C
MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT

8C.1 Low-level radioactive waste compact.

The midwest interstate low-level radioactive waste compact is entered into and
enacted into law with all jurisdictions legally joining therein, in the form substantial-
ly as follows:

ARTICLE I—POLICY AND PURPOSE

There is created the “Midwest Interstate Low-Level Radioactive Waste Compact”.
-The states party to this compact recognize that the congress of the United States,

by enacting the Low-Level Radioactive Waste Policy Act (42 U.S.C. §2021), has
provided for and encouraged the development of low-level radioactive waste com-
pacts as a tool for managing such waste. The party states acknowledge that congress
declared that each state is responsible for providing for the availability of capacity
either within or outside the state for the disposal of low-level radioactive waste
generated within its borders, except for waste generated as a result of certain defense
activities of the federal government or federal research and development activities.
The party states also recognize that the management of low-level radioactive waste
is handled most efficiently on a regional basis; and that the safe and efficient
management of low-level radioactive waste generated within the region requires that
sufficient capacity to manage such waste be properly provided.

a. Itisthe policy of the party states to enter into a regional low-level radioactive
waste management compact for the purpose of:

1. Providing the instrument and framework for a cooperative effort;

2. Providing sufficient facilities for the proper management of low-level radioac-
tive waste generated in the region;
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3. Protecting the health and safety of the citizens of the region;

4. Limiting the number of facilities required to effectively and efficiently manage
low-level radioactive waste generated in the region;

5. Encouraging the reduction of the amounts of low-level radioactive waste
generated in the region;

6. Distributing the costs, benefits, and obligations of successful low-level radioac-
tive waste management equitably among the party states and among generators and
other persons who use regional facilities to manage their waste; and

7. Ensuring the ecological and economical management of low-level radioactive
wastes.

b. Implicit in the congressional consent to this compact is the expectation by the
congress and the party states that the appropriate federal agencies will actively assist
the compact commission and the individual party states to this compact by:

1. Expeditious enforcement of federal rules, regulations, and laws;

2. Imposition of sanctions against those found to be in violation of federal rules,
regulations, and laws; and

3. Timely inspection of their licensees to determine their compliance with these
rules, regulations, and laws.

ARTICLE H—DEFINITIONS

As used in this compact, unless the context clearly requires a different construc-
tion:

a. “Care” means the continued observation of a facility after closure for the
purposes of detecting a need for maintenance, ensuring environmental safety, and
determining compliance with applicable licensure and regulatory requirements and
including the correction of problems which are detected as a result of that observa-
tion.

b. “Commission” means the midwest interstate low-level radioactive waste
commission.

c¢. “Decommissioning” means the measures taken at the end of a facility’s operat-
ing life to assure the continued protection of the public from any residual radioactivity
or other potential hazards present at a facility.

d. “Disposal” means the isolation of waste from the biosphere in a permanent
facility designed for that purpose.

e. “Eligible state” means a state qualified to be a party state to this compact as
provided in article VIII.

f.  “Facility” means a parcel of land or site, together with the structures, equip-
ment, and improvements on or appurtenant to the land or site, which is used or is
being developed for the treatment, storage, or disposal of low-level radioactive waste.

g. “Generator” means a person who produces or possesses low-level radioactive
waste in the course of or incident to manufacturing, power generation, processing,
medical diagnosis and treatment, research, or other industrial or commercial activity
and who, to the extent required by law, is licensed by the United States nuclear
regulatory commission or a party state, to produce or possess such waste. “Generator”
does not include a person who provides a service by arranging for the collection,
transportation, treatment, storage, or disposal of wastes generated outside the
region.

h. “Host state” means any state which is designated by the commission to host
a regional facility.

i. “Low-level radioactive waste” or “waste” means radioactive waste not classified
as high-level radioactive waste, transuranic waste, spent nuclear fuel, or by-product
material as defined in section 11(e)(2) of the Atomic Energy Act of 1954.

J. “Management plan” means the plan adopted by the commission for the
storage, transportation, treatment, and disposal of waste within the region.
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k. “Party state” means any eligible state which enacts the compact into law.

{.  “Person” means any individual, corporation, business enterprise, or other legal
entity either public or private and any legal successor, representative, agent, or
agency of that individual, corporation, business enterprise, or legal entity.

m. “Region” means the area of the party states.

n. “Regional facility” means a facility which is located within the region and
which is established by a party state pursuant to designation of that state as a host
state by the commission.

0. “Site” means the geographic location of a facility.

p. “State” means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands or any other territorial possession
of the United States.

q. “Storage” means the temporary holding of waste for treatment or disposal.

r. “Treatment” means any method, technique or process, including storage for
radioactive decay, designed to change the physical, chemical or biological character-
istics or composition of any waste in order to render the waste safer for transport
or management, amenable to recovery, convertible to another usable material or
reduced in volume. .

s. “Waste management” means the storage, transportation, treatment, or dispos-
al of waste.

ARTICLE III-THE COMMISSION

a. Thereis created the midwest interstate low-level radioactive waste commission.
The commission consists of one voting member from each party state. The governor
of each party state shall notify the commission in writing of its member and any
alternates. An alternate may act on behalf of the member only in that member’s
absence. The method for selection and the expenses of each commission member
shall be the responsibility of the member’s respective state.

b. Each commission member is entitled to one vote. No action of the commission
is binding unless a majority of the total membership cast their vote in the affirmative.

¢. The commission shall elect annually from among its members a chairperson.
The commission shall adopt and publish, in convenient form, bylaws and policies
which are not inconsistent with this compact, including procedures which substan-
tially conform with the provisions of the federal Administrative Procedure Act (5
U.S.C. secs. 500 to 559) in regard to notice, conduct, and recording of meetings; access
by the public to records; provision of information to the public; conduct of adjudica-
tory hearings; and issuance of decisions.

d. The commission shall meet at least once annually and shall also meet upon
the call of the chairperson or a commission member.

e. All meetings of the commission shall be open to the public with reasonable
advance notice. The commission may, by majority vote, close a meeting to the public
for the purpose of considering sensitive personnel or legal strategy matters. However,
all commission actions and decisions shall be made in open meetings and appropri-
ately recorded.

/. The commission may establish advisory committees for the purpose of advising
the commission on any matters pertaining to waste management.

g. The office of the commission shall be in a party state. The commission may
appoint or contract for and compensate such limited staff necessary to carry out its
duties and functions. The staff shall serve at the commission’s pleasure with the
exception that staff hired as the result of securing federal funds shall be hired and
governed under applicable federal statutes and regulations. In selecting any staff,
the commission shall assure that the staff has adequate experience and formal
training to carry out the functions assigned to it by the commission.

h. The commission may:
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1. Enterinto an agreement with any person, state, or group of states for the right
to use regional facilities for waste generated outside the region and for the right to
use facilities outside the region for waste generated within the region. The right of
any person to use a regional facility for waste generated outside of the region requires
an affirmative vote of a majority of the commission, including the affirmative vote
of the member of the host state in which any affected regional facility is located.

2. Approve the disposal of waste generated within the region at a facility other
than a regional facility.

3. Appear as an intervenor or party in interest before any court of law or any
federal, state, or local agency, board, or commission in any matter related to waste
management. In order to represent its views, the commission may arrange for any
expert testimony, reports, evidence, or other participation.

4. Review the emergency closure of a regional facility, determine the appropri-
ateness of that closure, and take whatever actions are necessary to ensure that the
interests of the region are protected.

5. Take any action which is appropriate and necessary to perform its duties and
functions as provided in this compact.

6. Suspend the privileges or revoke the membership of a party state by a
two-thirds vote of the membership in accordance with article VIII.

i. The commission shall:

1. Receive and act on the petition of a nonparty state to become an eligible state.

2. Submit an annual report to, and otherwise communicate with, the governors
and the appropriate officers of the legislative bodies of the party states regarding the
activities of the commission.

3. Hear, negotiate, and, as necessary, resolve by final decision disputes which
may arise between the party states regarding this compact.

4. Adopt and amend, by a two-thirds vote of the membership, in accordance with
the procedures and criteria developed pursuant to article IV, a regional management
plan which designates host states for the establishment of needed regional facilities.

5. Adopt an annual budget.

J.  Funding of the budget of the commission shall be provided as follows:

1. Each state, upon becoming a party state, shall pay fifty thousand dollars or
one thousand dollars per cubic meter shipped from that state in 1980, whichever is
lower, to the commission which shall be used for the administrative costs of the
commission.

2. Each state hosting a regional facility shall levy surcharges on all users of the
regional facility based upon its portion of the total volume and characteristics of
wastes managed at that facility. The surcharges collected at all regional facilities
shall:.

(a) Be sufficient to cover the annual budget of the commission; and

(b) Represent the financial commitments of all party states to the commission;
and

(¢) Be paid to the commission, provided, that each host state collectmg sur-
charges may retain a portion of the collection sufficient to cover its administrative
costs of collection, and that the remainder be sufficient only to cover the approved
annual budget of the commission.

k. The commission shall keep accurate accounts of all receipts and disburse-
ments. The commission shall contract with an independent certified public accountant
to annually audit all receipts and disbursements of commission funds, and to submit
an audit report to the commission. The audit report shall be made a part of the
annual report of the commission required by this article.

I. The commission may accept for any of its purposes and functions and may
utilize and dispose of any donations, grants of money, equipment, supplies, materials
and services from any state or the United States, or any subdivision or agency
thereof, or interstate agency, or from any institution, person, firm, or corporation.
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The nature, amount, and condition, if any, attendant upon any donation or grant
accepted or received by the commission together with the identity of the donor,
grantor, or lender, shall be detailed in the annual report of the commission.

m. The commission is not liable for any costs associated with any of the following:
The licensing and construction of any facility;

The operation of any facility;

The stabilization and closure of any facility;

The care of any facility;

The extended institutional control, after care of any facility; or
The transportation of waste to any facility.

n. 1. The commission is a legal entity separate and distinct from the party states
and is liable for its actions as a separate and distinct legal entity. Liabilities of the
commission are not liabilities of the party states. Members of the commission are
not personally liable for actions taken by them in their official capacity.

2. Except as provided under section m and section n, subsection 1, nothing in
this compact alters liability for any act, omission, course of conduct, or liability
resulting from any causal or other relationships.

0. Any person aggrieved by a final decision of the commission may obtain judicial
review of such decision in any court of jurisdiction by filing in such court a petition
for review within sixty days after the commission’s final decision.

O P oo

ARTICLE IV—REGIONAL MANAGEMENT PLAN

The commission shall adopt a regional management plan designed to ensure the
safe and eflicient management of waste generated within the region. In adopting a
regional waste management plan the commission shall:

a. Adopt procedures for determining, consistent with considerations for public
health and safety, the type and number of regional facilities which are presently
necessary and which are projected to be necessary to manage waste generated within
the region;

b. Develop and consider policies promoting source reduction of waste generated
within the region;

c. Develop and adopt procedures and criteria for identifying a party state as a
host state for a regional facility. In developing these criteria, the commission shall
consider all the following:

1. The health, safety, and welfare of the citizens of the party states.

2. The existence of regional facilities within each party state.

3. The minimization of waste transportation.

4. The volumes and types of wastes generated within each party state.

5. The environmental, economic, and ecological impacts on the air, land, and
water resources of the party states.

d. Conduct such hearings, and obtain such reports, studies, evidence, and testi-
mony required by its approved procedures prior to identifying a party state as a host
state for a needed regional facility;

e. Prepare a draft management plan, including procedures, criteria, and host
states, including alternatives, which shall be made available in a convenient form
to the public for comment. Upon the request of a party state, the commission shall
conduct a public hearing in that state prior to the adoption of the management plan.
The management plan shall include the commission’s response to public and party
state comment.

ARTICLE V—RIGHTS AND OBLIGATIONS OF PARTY STATES
a. Each party state shall act in good faith in the performance of acts and courses

of conduct which are intended to ensure the provision of facilities for regional
availability and usage in a manner consistent with this compact.
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b. Each party state has the right to have all wastes generated within its borders
managed at regional facilities subject to the provisions contained in article I1X,
section c. All party states have an equal right of access to any facility made available
to the region by any agreement entered into by the commission pursuant to article
II1.

c. Party states or generators may negotiate for the right of access to a facility
outside the region and may export waste outside the region subject to commission
approval under article III.

d. To the extent permitted by federal law, each party state may enforce any
applicable federal and state laws, regulations, and rules pertaining to the packaging
and transportation of waste generated within or passing through its borders. Nothing
in this section shall be construed to require a party state to enter into any agreement
with the United States nuclear regulatory commission.

e. Each party state shall provide to the commission any data and information
the commission requires to implement its responsibilities. Each party state shall
establish the capability to obtain any data and information required by the commis-
sion.

ARTICLE VI--DEVELOPMENT AND OPERATION OF FACILITIES

a. A party state may volunteer to become a host state, and the commission may
designate that state as a host state upon a two-thirds vote of its members.

b. If all regional facilities required by the regional management plan are not
developed pursuant to section a, or upon notification that an existing regional facility
will be closed, the commission may designate a host state.

_c. Each party state designated as a host state is responsible for determining
possible facility locations within its borders. The selection of a facility site shall not
conflict with applicable federal and host state laws, regulations, and rules not
inconsistent with this compact and shall be based on factors including, but not
limited to, geological, environmental, and economic viability of possible faciiity
locations.

d. Any party state designated as a host state may request the commission to
relieve that state of the responsibility to serve as a host state. The commission may
relieve a party state of this responsibility only upon a showing by the requesting
party state that no feasible potential regional facility site of the type it is designated
to host exists within its borders.

e. After astate is designated a host state by the commission, it is responsible for
the timely development and operation of a regional facility.

f- To the extent permitted by federal and state law, a host state shall regulate
and license any facility within its borders and ensure the extended care of that
facility.

g. 'The commission may designate a party state as a host state while a regional
facility is in operation if the commission determines that an additional regional
facility is or may be required to meet the needs of the region. The commission shall
make this designation following the procedures established under article IV..

h. Designation of a host state is for a period of twenty years or the life of the
regional facility which is established under that designation, whichever is longer.
Upon request of a host state, the commission may modify the period of its designa-
tion.

i. A host state may establish a fee system for any regional facility within its
borders. The fee system shall be reasonable and equitable. This fee system shall
provide the host state with sufficient revenue to cover any costs, including but not
limited to the planning, siting, licensure, operation, decommissioning, extended care,
and long-term liability, associated with such facilities. This fee system may also
include reasonable revenue beyond the costs incurred for the host state, subject to
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approval by the commission. A host state shall submit an annual financial audit of
the operation of the regional facility to the commission. The fee system may include
incentives for source reduction and may be based on the hazard of the waste as well
as the volume.

j. A host state shall ensure that a regional facility located within its borders
which is permanently closed is properly decommissioned. A host state shall also
provide for the care of a closed or decommissioned regional facility within its borders
so that the public health and safety of the state and region are ensured.

k. A host state intending to close a regional facility located within its borders
shall notify the commission in writing of its intention and the reasons. Notification
shall be given to the commission at least five years prior to the intended date of
closure. This section shall not prevent an emergency closing of a regional facility by
a host state to protect its air, land, and water resources and the health and safety
of its citizens. However, a host state which has an emergency closing of a regional
facility shall notify the commission in writing within three working days of its action
and shall, within thirty working days of its action, demonstrate justification for the
closing.

[. If a regional facility closes before an additional or new facility becomes
operational, waste generated within the region may be shipped temporarily to any
location agreed on by the commission until a regional facility is operational.

m. A party state which is designated as a host state by the commission and fails
to fulfill its obligations as a host state may have its privileges under the compact
suspended or membership in the compact revoked by the commission.

ARTICLE VII—-OTHER LAWS AND REGULATIONS

a. Nothing in this compact:

1. Abrogates or limits the applicability of any act of congress or diminishes or
otherwise impairs the jurisdiction of any federal agency expressly conferred thereon
by the congress;

2. Prevents the enforcement of any other law of a party state which is not
inconsistent with this compact;

3. Prohibits any storage or treatment of waste by the generator on its own
premises;

4. Affects any administrative or judicial proceeding pending on the effective date
of this compact;

5. Alters the relations between and the respective internal responsibility of the
~ government of a party state and its subdivisions;

6. Affects the generation, treatment, storage, or disposal of waste generated by
the atomic energy defense activities of the secretary of the United States department
of energy or successor agencies or federal research and development activities as
defined in 42 U.S.C. sec. 2051; or ,

7. Affects the rights and powers of any party state or its political subdivisions
to the extent not inconsistent with this compact, to regulate and license any facility
or the transportation of waste within its borders or affects the rights and powers of
any party state or its political subdivisions to tax or impose fees on the waste
managed at any facility within its border.

8. Requires a party state to enter into any agreement with the United States
nuclear regulatory commission. '

9. Alters or limits liability of transporters of waste, owners, and operators of sites
for their acts, omissions, conduct, or relationships in accordance with applicable
laws.

b. For purposes of this compact, all state laws or parts of laws in conflict with
this compact are hereby superseded to the extent of the conflict.

c. No law, rule, or regulation of a party state or of any of its subdivisions or
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instrumentalities may be applied in a manner which discriminates against the
generators of another party state.

ARTICLE VIII—ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, ENTRY INTO FORCE,
TERMINATION

a. Eligible parties to this compact are the states of Delaware, Illinois, Indiana,
Towa, Kansas, Kentucky, Maryland, Michigan, Minnesota, Missouri, Nebraska,
North Dakota, Ohio, South Dakota, Virginia, and Wisconsin. Eligibility terminates
on July 1, 1984.

b. Any state not eligible for membership in the compact may petition the
commission for eligibility. The commission may establish appropriate eligibility
requirements. These requirements may include, but are not limited to, an eligibility
fee or designation as a host state. A petitioning state becomes eligible for member-
ship in the compact upon the approval of the commission, including the affirmative
vote of all host states. Any state becoming eligible upon the approval of the
commission becomes a member of the compact in the same manner as any state
eligible for membership at the time this compact enters into force.

¢. An eligible state becomes a party state when the state enacts the compact into
law and pays the membership fee required in article II1, section j, subsection 1.

d. The commission is formed upon the appointment of commission members and
the tender of the membership fee payable to the commission by three party states.
The governor of the first state to enact this compact shall convene the initial meeting
of the commission. The commission shall cause legislation to be introduced in the
congress which grants the consent of the congress to this compact, and shall take
action necessary to organize the commission and implement the provisions of this
compact.

e. Any party state may withdraw from this compact by repealing the authorizing
legislation but no withdrawal may take effect until five years after the governor of
the withdrawing state gives notice in writing of the withdrawal to the commission
and to the governor of each party state. Withdrawal does not affect any liability
already incurred by or chargeable to a party state prior to the time of such withdraw-
al. Any host state which grants a disposal permit for waste generated in a withdrawing
state shall void the permit when the withdrawal of that state is effective.

f.  Any party state which fails to comply with the terms of this compact or fails
to fulfill its obligations may have its privileges suspended or its membership in the
compact revoked by the commission in accordance with article III, section h,
subsection 6. Revocation takes effect one year from the date the affected party state
receives written notice from the commission of its action. All legal rights of the
affected party state established under this compact cease upon the effective date of
revocation but any legal obligations of that party state arising prior to revocation
continue until they are fulfilled. The chairperson of the commission shall transmit
written notice of a revocation of a party state’s membership in the compact immedi-
ately following the vote of the commission to the governor of the affected party state,
all other governors of the party states and the congress of the United States.

g. This compact becomes effective July 1, 1983, or at any date subsequent to July
1, 1983, upon enactment by at least three eligible states. However, article IX, section
b shall not take effect until the congress has by law consented to this compact. The
congress shall have an opportunity to withdraw such consent every five years. Failure
of the congress to affirmatively withdraw its consent has the effect of renewing
consent for an additional five-year period. The consent given to this compact by the
congress shall extend to any future admittance of new party states under sections
b and c¢ of this article and to the power of the region to ban the shipment of waste
from the region pursuant to article III.

h. The withdrawal of a party state from this compact under section e of this
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article or the revocation of a state’s membership in this compact under section f of
this article does not affect the applicability of this compact to the remaining party
states.

. A state which has been designated by the commission to be a host state has
ninety days from receipt by the governor of written notice of designation to withdraw
from the compact without any right to receive refund of any funds already paid
pursuant to this compact, and without any further payment. Withdrawal becomes
effective immediately upon notice as provided in section e. A designated host state
which withdraws from the compact after ninety days and prior to fulfilling its
obligations shall be assessed a sum the commission determines to be necessary to
cover the costs borne by the commission and remaining party states as a result of
that withdrawal.

ARTICLE IX—PENALTIES

a. Each party state shall prescribe and enforce penalties against any person who
is not an official of another state for violation of any provision of this compact.

b. Unless otherwise authorized by the commission pursuant to article III, section
h after January 1, 1986, it is a violation of this compact:

1. For any person to deposit at a regional facility waste not generated within the
region;

2. For any regional facility to accept waste not generated within the region;

3. For any person to export from the region waste which is generated within the
region; or

4. For any person to dispose of waste at a facility other than a regional facility.

¢. Each party state acknowledges that the receipt by a host state of waste
packaged or transported in violation of applicable laws, rules, and regulations may
result in the imposition of sanctions by the host state which may include suspension
or revocation of the violator’s right of access to the facility in the host state.

d. Each party state has the right to seek legal recourse against any party state
which acts in violation of this compact.

ARTICLE X—SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if any phrase, clause,
sentence, or provision of this compact is declared by a court of competent jurisdiction
to be contrary to the constitution of any participating state or of the United States
or the applicability thereof to any government, agency, person, or circumstance is
held invalid, the validity of the remainder of this compact and the applicability
thereof to any government, agency, person, or circumstance shall not be affected
thereby. If any provision of this compact shall be held contrary to the constitution
of any state participating therein, the compact shall remain in full force and effect
as to the state affected as to all severable matters.

85 Acts, ch 67, §3 SF 121
Article VI, paragraph a amended
Citation in article VII, paragraph a, subparagraph (6) editorially corrected
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CHAPTER 11
AUDITOR OF STATE

11.20 Bills—audit and payment.

If the examination is made by the auditor of state under this chapter, each auditor
shall file with the auditor of state an itemized, certified and sworn voucher of expense
for the time the auditor is actually engaged in the examination. The salaries shall
be included in a two-week payroll period. Upon approval of the auditor of state the
state comptroller may issue warrants for the payment of the vouchers and salary
payments, including a prorated amount for vacation and sick leave, from any
unappropriated funds in the state treasury. Repayment to the state shall be made
as provided by section 11.21.

85 Acts, ch 67, §4 SF 121
Section amended

CHAPTER 12
TREASURER OF STATE

Restrictions on South Africa-related investments and
deposits by the state treasurer; see ch 12A

12.8 Investment or deposit of surplus—investment income—lending
securities.

The treasurer of state shall invest or deposit, subject to chapter 12A and as
provided by law, any of the public funds not currently needed for operating expenses
and shall do so upon receipt of monthly notice from the state comptroller of the
amount not so needed. In the event of loss on redemption or sale of securities
invested as prescribed by law, and if the transaction is reported to the executive
council, neither the treasurer nor comptroller is personally liable but the loss shall
be charged against the funds which would have received the profits or interest of the
investment and there is appropriated from the funds the amount so required.

Investment income may be used to maintain compensating balances and pay
transaction costs for investments made by the treasurer of state. The treasurer of
state shall coordinate with the affected departments to determine how compensating
balances or transaction costs will be established. All charges against a retirement
system must be documented and notification of the charges shall be made to the
appropriate administration of the retirement system affected.

The treasurer of state, following approval by the advisory investment board of the
Towa public employees’ retirement system, may implement and engage in a program
of lending securities in the lowa public employees’ retirement system portfolio,
except the lending of common stocks shall not be allowed. When securities are loaned
as provided by this paragraph, the treasurer, in order to secure the loan and as a
condition thereof, shall obtain from the borrower federal securities of at least equal
to one hundred three percent of market value, and the relative value of the collateral -
to the loan shall be maintained. The treasurer of state shall include in the reports
required by sections 12.17 and 17.3, a review of the program including the fiscal
impact of the program.

85 Acts, ch 227, §6 SF 110
Unnumbered paragraph 1 amended

12.25 Legislative findings.

The general assembly finds and declares that because of differences in the timing
of the receipt of tax and other revenues and the expenditure of funds by the state,
the state has been unable to remain timely on its obligations, including its payments
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of school aid; the untimely payment of state aid has created a hardship for schools
by increasing their costs and hindering their ability to remain timely on their
obligations; it would be advantageous to the state to be able to issue notes in
anticipation of its tax and other revenues in order to coordinate its cash flow; and
pending their use, the proceeds of notes issued in anticipation of tax and other
revenues should be invested in order to pay the cost of issuing the notes and as a
benefit to the state. It is the purpose of this section and section 12.26 to enable the
state to make timely payments of its obligations, including its school aid payments,
by securing funds through the issuance of notes in anticipation of the state’s tax and
other revenues.

85 Acts, ch 34, §18 SF 79
NEW section

12.26 Issuance of tax and revenue anticipation notes.

1. In anticipation of the collection of revenues in and for a fiscal year, the
treasurer of state may borrow money, and issue notes for the money, in an amount
not exceeding the estimated state revenues for that year. The sums so anticipated
are appropriated for the payment of the notes with interest at maturity. The notes
may be issued prior to the beginning of a fiscal year, but the notes shall be payable
not later than the end of the fiscal year for which they are issued. More than one
series of notes may be issued in a fiscal year and the proceeds of notes may be used
to retire a prior issue of notes provided that the total outstanding at any one time
shall not exceed the limit prescribed in this section. The proceeds from the issuance
of notes shall be invested in the same manner as other public funds and shall be used
only for the purposes for which the anticipated tax revenues were levied, collected,
and appropriated.

2. The principal of and the interest on notes shall be payable solely out of the
taxes and revenues of the state for the fiscal year for which the notes are issued. The
notes of each issue shall be dated, shall bear interest at the rate or rates which may
be variable according to a method approved by the treasurer of state, without regard
to any limit contained in chapter 74A or any other law of this state, and shall mature
at such time or times not later than the end of the fiscal year, all as may be
determined by the treasurer of state. The notes may be made redeemable before
maturity, at the option of the treasurer of state, at the price and under the terms
and conditions as provided by the treasurer of state. The treasurer of state shall
determine the form of the notes and shall fix the denomination of the notes and the
place of payment of principal and interest which may be at any bank within or
without the state. The notes shall be executed by the manual or facsimile signatures
of the treasurer of state and the state comptroller. If any official whose signature or
a facsimile of whose signature appears on any notes ceases to hold office before the
delivery of the notes, the signature or the facsimile is valid and sufficient for all
purposes the same as if the official had remained in office until the delivery. All notes
issued under this section have the qualities and incidents of negotiable instruments
under the laws of this state and without regard to any other law. The notes shall be
issued in registered form. The notes may be sold in the manner, at public or private
sale, as the treasurer of state may determine without regard to chapter 75.

3. Notes may be issued under this section without obtaining the consent of any
officer or agency of this state, and without any other proceedings or conditions other
than those proceedings and conditions which are specifically required by this section.
The treasurer of state or the state comptroller is not liable personally on the notes
or subject to any personal liability or accountability by reason of the issuance of the
notes.

4. As used in this section, “notes” means notes and other obligations, including
short term obligations backed by a commercial letter of credit, issued by the
treasurer of state pursuant to this section.

85 Acts, ¢h 34, §19 SF 79
NEW section
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CHAPTER 12A

RESTRICTIONS ON SOUTH AFRICA-RELATED INVESTMENTS AND
DEPOSITS

12A.1 Legislative finding.

The legislature finds that the present government of the Republic of South Africa,
through its legally sanctioned policies of racial discrimination, is violative of both
the substance and the intent of Iowa laws protecting individuals from unjust
discrimination. Therefore, the legislature intends that state funds and funds admin-
istered by the state shall not be invested or deposited in financial institutions or
companies making loans to or doing business with or in the Republic of South Africa.

85 Acts, ch 227, §1 SF 110
NEW section

12A.2 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Financial institution” means a federal-chartered or state-chartered bank,
savings and loan, thrift institution, any other institution, or affiliate of the foregoing
permitted by state or federal law to receive deposits of money and to pay out that
money through loans, draft accounts, or the sale of financial institution securities.

2. “Affiliate” means any entity controlling, controlled by or under common
control with a financial institution.

3. “Financial institution security” means a stock or bond issued by a financial
institution, or a certificate of deposit, bankers acceptance, or other negotiable
security issued by a financial institution.

4. “Republic of South Africa” includes the government, an agency, or an instru-
mentality of the Republic of South Africa, and any territory under the administration,
legal or illegal, of the Republic of South Africa including the “bantustans” or
“homelands” to which South African blacks are assigned on the basis of ethnic origin
such as the Transkei, Bophuthatswana, Venda, Ciskei, and Kwazulu.

5. “Value” consists of cash, the par value or unpaid balance of all unmatured or
unpaid investments requiring the payment of a fixed amount at payment date, and
the cost price of all other investments.

6. “Doing business in the Republic of South Africa” means conducting or
performing manufacturing, assembly or warehousing or other operations within the
Republic of South Africa, except that it shall not mean any company which has
adopted the Sullivan principles and has obtained a performance rating in the top
two categories of the Sullivan principles rating system prepared by Arthur D. Little,
Inc., or is in categories four or five of the rating system. This definition also shall
not mean any company that has been a signatory of the Sullivan principles for at
least five years and has obtained a performance rating in the top two categories
during four of the past five years.

7. “Doing business with the Republic of South Africa” means directly or indi-
rectly supplying strategic products or services for use by the government of South
Africa or for use by the military or police in South Africa. This includes, but is not
limited to, transactions carried out through intermediary corporations.

8. “Strategic products or services” means articles designated as arms, ammuni-
tion and implements of war in 22 C.F.R. §121, and data processing equipment and
computers sold for military or police use or for use in connection with the pass system
as practiced in the Republic of South Africa.

85 Acts, ch 227, §2 SF 110
NEW section
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12A.3 Prohibited investments and deposits.

1. The treasurer of state shall not invest or deposit funds belonging to the state
of Iowa in a financial institution which has made a loan, after July 1, 1985, to the
Republic of South Africa, or in the stocks, securities, or other obligations of such a
financial institution or of any company doing business in or with the Republic of
South Africa.

2. The state board of regents shall not invest or deposit funds belonging to the
institutions under the control of the state board of regents in a financial institution
which has made a loan, after July 1, 1985, to the Republic of South Africa, or in the
stocks, securities, or other obligations of such a financial institution or of any
company doing business in or with the Republic of South Africa.

3. The Iowa department of job service shall not invest or deposit funds from the
Towa public employment retirement fund in a financial institution which has made
a loan, after July 1, 1985, to the Republic of South Africa, or in the stocks, securities
or other obligations of such a financial institution or of any company doing business
in or with the Republic of South Africa.

4. This section does not prohibit any of the following:

a. The purchase of securities issued by the United States government or agree-
ments to purchase or repurchase such securities or securities issued by firms not
otherwise prohibited from purchase under this chapter.

b. Custodial agreements or accounts used for purchases and sales of securities
otherwise acceptable under this chapter.

¢. The deposit of funds with a paying agent for bonds of the state board of regents
issued prior to January 1, 1985.

5. This section shall not apply to companies doing business in the Republic of
South Africa who have adopted the Sullivan principles and have obtained a perform-
ance rating in the top two categories of the Sullivan principles rating system
prepared by Arthur D. Little, Inc., or are in categories four or five of the rating
system.

The treasurer of state shall maintain a list of such companies in accordance with
the provisions of section 12A.5.

85 Acts, ch 227, §3 SF 110
NEW section

12A.4 Divestiture.

1. The treasurer of state, the state board of regents, and the department of job
service shall make no additional investments of the type prohibited under section
12A.3 subsequent to June 30, 1985. The sale of securities and investments held by
the treasurer of state, the state board of regents, and the department of job service
on July 1, 1985 that are prohibited under section 12A.3 shall be completed by July
1, 1990, unless prior thereto the general assembly determines that substantial and
fundamental progress in establishing human rights policies in the Republic of South
Africa has occurred. Subject to any such action of the general assembly not less than
one fifth of the value of the investments held on July 1, 1985 shall be sold in the year
beginning July 1, 1988.

2. Aslong as funds remain in investments that would be prohibited under section
12A.3, the treasurer, the board of regents, and the department of job service shall:

a. File with the general assembly, not later than January 20 of each year, a report
listing all South Africa-related investments administered by the treasurer, the board
of regents, or the department of job service and their value as of the preceding
December 31.

b. Exercise their right to vote stock in any election in order to require the
company doing business in or with the Republic of South Africa to divest itself of
investments in the Republic of South Africa and to cease doing business in or with
the Republic of South Africa or to prevent the company from entering into any
investment or business in or with the Republic of South Africa.

85 Acts, ch 227, §4 SF 110
NEW section
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12A.5 Eligibility.

1. The treasurer of state shall maintain a list of companies that do business in
or with the Republic of South Africa. The list shall be developed with reference to
information obtained from the United States department of commerce and Arthur
D. Little, Inc. and other authoritative sources. The treasurer shall mail written
notification to each company on the divestiture list.

2. A financial institution or other company ineligible to receive investments or
deposits may establish eligibility if documentary evidence is submitted to the
treasurer of state. The evidence must be sufficient to establish that the financial
institution or company has adopted a written policy that prohibits the lending of
its assets to or doing business with the Republic of South Africa. As used in this
section, “documentary evidence” includes, but is not limited to, an executed affidavit
by an appropriate officer of the financial institution or company, in a form prepared
by the treasurer of state, attesting to the fact that the financial institution or
company prohibits the lending of its assets or doing business with the Republic of
South Africa. The treasurer of state shall attempt to verify compliance by checking
sources of information not affiliated with the financial institution.

3. The treasurer of state, the board of regents, and the department of job service
shall adopt rules under chapter 17A to implement this chapter including rules to
assess civil penalties against a person who files false or misleading documentary
evidence. Penalties shall be deposited in the state general fund. The civil penalties
shall not exceed five thousand dollars for each violation. All civil penalties collected
shall be deposited in the state general fund.

85 Acts, ch 227, §5 SF 110
NEW section

CHAPTER 13B
APPELLATE DEFENDER

Sunset provision repealed; 85 Acts, ch 36, §2-4 SF 200

13B.4 Jurisdiction of appellate defender.

The appellate defender shall represent indigents on appeal in criminal cases and
on appeal in proceedings to obtain postconviction relief when appointed to do so by
the district court in which the judgment or order was issued, and may represent
indigents in proceedings instituted pursuant to chapter 908, and shall not engage
in the private practice of law. The court may, upon the application of the indigent
or the indigent’s trial attorney, or on its own motion, appoint the appellate defender
to represent the indigent on appeal or on appeal in postconviction proceedings.

85 Acts, ch 36, §1 SF 200
Section amended

CHAPTER 14
CODE EDITOR

14.13 Editorial powers and duties.

1. The Code editor in preparing the copy for an edition of the Code and the Iowa
administrative code and bulletin may:

a. Correct all misspelled words in the original enrollments and filed rules.

b. Correct all manifest grammatical and clerical errors including punctuation but
without changing the meaning.

c. Correct internal references to sections which are cited erroneously or have



§14.13 28

been repealed, and names of agencies, officers, or other entities which have been
changed, when there appears to be no doubt as to the proper methods of making the
corrections. The Code editor shall compile a list of the corrections made under this
paragraph in Code editor’s notes to the edition of the Code in which the corrections
are made. This list shall be available to the public.

d. Transpose sections or divide sections so as to give to distinct subject matters
a section number but without changing the meaning.

e. Prepare comments deemed necessary for a proper explanation of the manner
of printing the section or chapter of the Code.

2. The Code editor, in carrying out the duties specified in this chapter relating
to publication of the Code, shall edit the Code in order that words which designate
one gender will be changed to reflect both genders when the provisions of law apply
to persons of both genders. The Code editor shall not make any substantive changes
to the Code while performing the editorial work. The Code editor shall seek direction
from the senate committee on judiciary and the house committee on judiciary and
law enforcement when making any changes which appear to require substantial
editing and which might otherwise be interpreted to exceed the scope of the Code
editor’s authority. The Code editor shall maintain a record of the changes made
under this subsection. The record shall be available to the public.

3. The effective date of all editorial changes in an edition of the Code or
supplement to the Code is the date the legislative council approves the printing
contract for publication of that edition or supplement.

85 Acts, ch 195, §1 SF 329
Section amended

14.14 Omissions in references to code sections.

When an Act of the general assembly subsequent to the issuance of the Code of
1924 contains in the substantive part of the Act a reference to a section of the Code
and designates the section by a reference such as “Code 1924, “Code 1927”, or “Code
19317, the Code editor may in the preparation of the ensuing Code omit the year
indicated by the reference. '

85 Acts, ch 195, §2 SF 329
Section amended

14.21 Publication of parts of Code and court rules.

The Code editor in consultation with the superintendent of printing may cause
to be printed from time to time, in the form of leaflets, folders, or pamphlets and
in such numbers as the Code editor deems reasonable, parts of the Code for the use
of public officers. The orders shall be limited to actual needs as shown by experience
or other competent proof, and the printing shall be done in an economical manner
approved by the legislative council.

The Code editor shall cause to be compiled, indexed and published in loose-leaf
form the Iowa court rules, which shall consist of all rules of civil procedure, rules of
criminal procedure, rules of appellate procedure, and supreme court rules. The Code
editor, in consultation with the superintendent of printing, shall cause to be printed
and distributed supplements to the compilation on or before the effective date of
either new rules, or amendments to or the repeal of existing rules. All expenses
incurred by the Code editor under this paragraph shall be defrayed under section
14.22. There shall be established a price for the compilation of rules, and a separate
price for each supplement. The price of the compilation and of supplements shall
represent the costs of compiling and indexing, the amounts charged for printing and
distribution and a cost for labor determined jointly by the legislative council and
rules review committee in consultation with the state printer. On request a single
copy of each compilation and of each supplement shall be distributed free of charge
to each of the persons or agencies referred to in section 18.97, subsections 1, 2, 5,
6, 7, 8 and 16.

85 Acts, ch 197, §2 SF 570
Unnumbered paragraph 2 amended
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CHAPTER 17
OFFICIAL REPORTS AND PUBLICATIONS

17.3 Biennial reports—time covered and date of filing.

Reports of the following officials and departments shall cover the biennial period
ending June 30 in each even-numbered year, and shall be filed as soon as practicable
after the end of the reporting period:

State comptroller on fiscal condition of state.
Treasurer of state as to the condition of the treasury.
Secretary of agriculture.

Commissioner of public instruction.

Commissioner of the department of human services.
Board of regents.

Superintendent of printing.

Industrial commissioner.

. Commissioner of public health.

10. Commissioner of labor.

11. State historical board.

12. State librarian.

13. Library commission.

14. Department of general services.

15. State conservation director.

16. Adjutant general.

The officials and departments required by this section to file biennial reports shall,
in addition thereto, in each odd-numbered year, file summary reports relating to
their operations for the preceding fiscal year. Such reports shall be filed as soon as
practicable after June 30 of each odd-numbered year and shall be as detailed as may
be required by the governor, or in case the reports are to be filed with the general
assembly, the presiding officers of the two houses of the general assembly.

The officials and departments required by this section to file reports shall submit
the reports on standardized forms furnished by the state comptroller. All officials
and agencies submitting reports shall consult with the state comptroller and the
director of the office of planning and programming, and shall devise standardized
report forms for submission to the governor and members of the general assembly.

85 Acts, ch 212, §21 HF 686
Subsection 4 amended

OXPAD WD~

17.16 Legislative proceedings.

The reports of the legislative proceedings shall be delivered by the secretary of
the senate and the chief clerk of the house to the superintendent of printing
promptly upon completion, and the superintendent of printing shall cause the
reports to be printed in accordance with the contracts covering them. The superin-
tendent of printing shall require that proof copies of the daily journal be furnished
the next legislative day after date and shall promptly deliver them to the sergeants
at arms of each house. The corrections and changes made in the journal by the
general assembly shall be made before the printing of the corrected or completed
journal.

85 Acts, ch 195, §3 SF 329
Section amended

17.30 Inventory of state property.

Each state board, commission, department and division of state government and
each institution under the control of the department of human services, the Iowa
department of corrections and the state board of regents and each division of the
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state department of transportation are responsible for keeping a written, detailed,
up-to-date inventory of all real and personal property belonging to the state and
under their charge, control and management. The inventories shall be in the form
prescribed by the director of the department of general services.

Inventories maintained in the files of each such agency of state government shall
be open to public inspection and available for the information of the executive
council and director of the department of general services.

85 Acts, ch 195, §4 SF 329
Unnumbered paragraph 1 amended

CHAPTER 18
GENERAL SERVICES DEPARTMENT

18.17 Iowa world trade center.
This chapter does not apply to the management, operation, and ownership of the
Towa world trade center. R

85 Acts, ch 33, §605 HF 225
NEW section

18.97 Freedistribution of Code, supplements,rules, Acts, state roster.
The superintendent of printing shall make free distribution of the Code, supple-
ments to the Code, rules of civil procedure, rules of appellate procedure, rules of
criminal procedure, supreme court rules, the Acts of each general assembly, and,
upon request, the Iowa administrative code, its supplements, the Iowa administra-
tive bulletin and the state roster pamphlet as follows:
1. To state law library for exchange purposes.....ccceceevecnvienevevevecrenne. 65 copies
2. To law library of state University of Iowa for exchange purposes .................
............................................................................................ 60 copies
3. To state historical department... ... 2 copies
4. To state historical SOCIELY ....c..ccvvverimrerccrieirciesrrrrerte e reesaraaeesaeeanes 2 copies
5. To each judge of the supreme court, the court of appeals and the district
court, two copies; and to each district associate judge and each judicial magistrate

.................................................................................................................................. 1 copy
6. To each judge of the federal courts in Iowa........cceecvcvevreninsrcrecrerecnnnne 1 copy
7. To the clerk of the supreme court of Iowa .

8. To the clerk of each federal court in Iowa................... rerereeree e 1 copy
9. To each state institution under the control of the department of corrections,
the state board of regents or the state department of human services.......... 1 copy
10. To each elective state OfCEr .....ccoccvivervcerircnererirerreceiere e 2 copies
11. To the separate departments of principal state offices and each major subdi-

VISION THETEOS «evvveitircerectecrestertir e et ereee e st s enressestesene s sesaneratassaesnsassasnsaasstrases 1 copy

12. To each member of the present and subsequent general assemblies.............
13. To chief clerk of the house.. .
14. To secretary of the senate.......cccocevevveceninnecnnnnncsd rersrresseesarereesssesaeses 1 copy
15. To the chief clerk of the house and secretary of the senate such number as

may be required by the house and senate.
16. To the following offices such number of copies as will enable them to perform

the duties of their respective offices.

Code editor.

Attorney general.

Legislative service bureau.

Legislative fiscal bureau.

State court administrator.

PRO SR
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f.  Each district court administrator.

17. To the clerk of the district court and each separate office of the clerk, the
county attorney, the county auditor, the county recorder, county and city assessor,
the county treasurer, the sheriff and each separate office of a sheriff, the public
defender’s office, and the administrator of each area education agency in the state

and also for use in each courtroom of the district court.......coccevvivenuicrenvennnnne 1 copy
18. To the library of the United States supreme court ......c.cccccvurenvieneene 1 copy
19. To the state library of lowa.......ccocceuene.c. 1 copy for each depository library
20. To each member of the Iowa congressional delegation........................ 1 copy
21. To each board of supervisors for each county ......ccoecevreecceveninvcnnnncne 1 copy
22. To each juvenile referee ... rveceneirecronenccinererreeerreeee e snevenees 1 copy

In the case of copies of the free documents provided in this section to libraries,
the superintendent of printing may provide microfiche copies in lieu of bound copies
and may provide more copies than indicated in this section if the additional copies
are microfiche copies.

Each office, agency, or person receiving a free copy of a document under this
section shall receive only the number of copies indicated free at the time of initial
distribution and if a replacement document is necessary, it shall be provided only
after payment of the normal subscription charge for such document.

85 Acts, ch 218, §13 SF 250
Subsection 19 amended

18.115 Vehicle dispatcher—employees—duties.

In order to carry out the powers vested in the director by this chapter, the director
of the department of general services shall appoint a state vehicle dispatcher and
such other employees as may be necessary to carry out the provisions of this chapter.
The state vehicle dispatcher shall serve at the pleasure of the director and shall not
be governed by the provisions of chapter 19A. Subject to the approval of the director,
the state vehicle dispatcher shall have the following duties:

1. The dispatcher shall assign to a state officer or employee or to a state office,
department, bureau, or commission, one or more motor vehicles which may be
required by the officer or department, after the officer or department has shown the
necessity for such transportation. The state vehicle dispatcher shall have the power
to assign a motor vehicle either for part time or full time. The dispatcher shall have
the right to revoke the assignment at any time.

2. The state vehicle dispatcher may cause all state-owned motor vehicles to be
inspected periodically. Whenever the inspection reveals that repairs have been
improperly made on the motor vehicle or that the operator is not giving it the proper
care, the dispatcher shall report this fact to the head of the department to which
the motor vehicle has been assigned, together with recommendation for improve-
ment.

3. The state vehicle dispatcher shall install a record system for the keeping of
records of the total number of miles state-owned motor vehicles are driven and the
per-mile cost of operation of each motor vehicle. Every state officer or employee shall
keep arecord book to be furnished by the state vehicle dispatcher in which the officer
or employee shall enter all purchases of gasoline, lubricating oil, grease, and other
incidental expense in the operation of the motor vehicle assigned to the officer or
employee, giving the quantity and price of each purchase, including the cost and
nature of all repairs on the motor vehicle. Each operator of a state-owned motor
vehicle shall promptly prepare a report at the end of each month on forms furnished
by the state vehicle dispatcher and forward the same to the dispatcher at the
statehouse, giving the information the state vehicle dispatcher may request in the
report. The state vehicle dispatcher shall each month compile the costs and mileage
of state-owned motor vehicles from the reports and keep a cost history card on each
motor vehicle and the costs shall be reduced to a cost-per-mile basis for each motor
vehicle. It shall be the duty of the state vehicle dispatcher to call to the attention
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of the head of any department to which a motor vehicle has been assigned any
evidence of the mishandling or misuse of any state-owned motor vehicle which is
called to the dispatcher’s attention.

4. The state vehicle dispatcher shall purchase all new motor vehicles for all
branches of the state government, except the state department of transportation,
institutions under the control of the state board of regents, the commission for the
blind, and any other agencies exempted by law. Before purchasing any motor vehicle
the dispatcher shall make requests for public bids by advertisement and shall
purchase the vehicles from the lowest responsible bidder for the type and make of
motor vehicle designated at a purchase price approved by the executive council.

5. All used motor vehicles turned in to the state vehicle dispatcher shall be
disposed of by public auction, and the sales shall be advertised in a newspaper of
general circulation one week in advance of sale, and the receipts from the sale shall
be deposited in the depreciation fund to the credit of that department or agency
turning in the vehicle; except that, in the case of a used motor vehicle of special
design, the state vehicle dispatcher may, with the approval of the executive council,
instead of selling it at public auction, authorize the motor vehicle to be traded for
another vehicle of similar design. -

6. The state vehicle dispatcher may authorize the establishment of motor pools
consisting of a number of state-owned motor vehicles under the dispatcher’s supervi-
sion and which the dispatcher may cause to be stored in a public or private garage.
If a pool is established by the state vehicle dispatcher, any state officer or employee
desiring the use of a state-owned motor vehicle on state business shall notify the state
vehicle dispatcher of the need for a vehicle within a reasonable time prior to actual
use of the motor vehicle. The state vehicle dispatcher may assign a motor vehicle
from the motor pool to the state officer or employee. If two or more state officers or
employees desire the use of a state-owned motor vehicle for a trip to the same
destination for the same length of time, the state vehicle dispatcher may assign one
vehicle to make the trip.

7. The state vehicle dispatcher shall cause to be marked on every state-owned
motor vehicle a sign in a conspicuous place which indicates its ownership by the state
except cars requested to be exempt by the commissioner of public safety or the
director of the department of general services. All state-owned motor vehicles shall
display registration plates bearing the word “official” except cars requested to be
furnished with ordinary plates by the commissioner of public safety or the director
of the department of general services pursuant to section 321.19. The state vehicle
dispatcher shall keep an accurate record of the registration plates used on all state
cars.

" 8. The state vehicle dispatcher shall have the authority to make such other rules
regarding the operation of state-owned motor vehicles, with the approval of the
director of the department of general services, as may be necessary to carry out the
purpose of this chapter. All rules adopted by the vehicle dispatcher shall be approved
by the director before becoming effective.

9. All gasoline used in state-owned automobiles shall be purchased at cost from
the various installations or garages of the state department of transportation, state
board of regents, department of human services, or state car pools throughout the
state, unless such purchases are exempted by the vehicle dispatcher. The vehicle
dispatcher shall study and determine the reasonable accessibility of these state-
owned sources for the purchase of gasoline. If these state-owned sources for the
purchase of gasoline are not reasonably accessible, the vehicle dispatcher shall
authorize the purchase of gasoline from other sources. The vehicle dispatcher may
prescribe a manner, other than the use of the revolving fund, in which the purchase
of gasoline from state-owned sources shall be charged to the department or agency
responsible for the use of the automobile. The vehicle dispatcher shall prescribe the
manner in which oil and other normal automobile maintenance for state-owned
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automobiles may be purchased from private sources, if they cannot be reasonably
obtained from a state car pool. The state vehicle dispatcher may advertise for bids
and award contracts for the furnishing of gasoline, oil, grease, and vehicle replace-
ment parts for all state-owned vehicles.

85 Acts, ch 115, §1 SF 525
Subsection 7 amended

18.136 Advisory council.

The state communications advisory council shall provide guidance to the director
in the development, administration, unification and standardization of communica-
tion services to meet normal and emergency requirements of all state departments.
The council shall consist of the following persons or their designated representatives:

1. The commissioner of public¢ instruction.

The commissioner of public safety.

The adjutant general.

The chairperson of the state transportation commission.
The president of the state board of regents.

The chairperson of the council on human services.

The president of the board of public broadcasting.

85 Acts, ch 212, §21 HF 686
Subsection 1 amended

Pl o

DIVISION VII
FEMALE AND MINORITY SMALL BUSINESS SET-ASIDES

18.175 Title.
This division may be cited as the “lowa Female and Minority Small Business
Procurement Act.”

85 Acts, ch 33, §201 HF 225
NEW section

18.176 Definitions.

When used in this division, unless the context otherwise requires:

1. “Small business” means a business organized for profit which has its principal
place of business in Iowa and which is neither dominant in its field of operation nor
an affiliate or subsidiary of a business dominant in its field of operation.

2. “Dominant in its field of operation” means exercising a controlling or major
influence in a business activity in which a number of businesses are engaged. The
following businesses are dominant in their field of operation:

a. Manufacturing businesses which employ more than one hundred persons and
whose gross receipts for the preceding three fiscal years exceeded a total of fifteen
million dollars.

b. General construction businesses which had gross receipts exceeding a total of
six million dollars in the preceding three fiscal years.

c. Spec1ahty construction businesses which had gross receipts exceeding three
million dollars in the preceding three fiscal years.

d. Nonmanufacturing businesses which employ more than twenty-five persons
and which had gross receipts exceeding three million dollars in the preceding three
fiscal years.

3. “Affiliate or subsidiary of a business dominant in its field of operation” means
a business which is at least twenty percent owned by a business dominant in that
field of operation, or by partners, officers, directors, majority shareholders, or their
equivalent of a business dominant in that field of operation.

4. “Socially or economically disadvantaged person” means a person who has
been deprived of the opportunity to develop and maintain a competitive position
in the economy because of any of the following circumstances:

a. Cultural, social, or economic circumstances or background.
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b. Physical location if the person resides or is employed in an area declared a
labor surplus area by the United States department of commerce.

c. Other similar cause as defined by rules adopted by the director pursuant to
chapter 17A.

85 Acts, ch 33, §202 HF 225
NEW section

18.177 Procurement from female and minority small businesses.

1. Female and minority small business set-asides. Notwithstanding section 18.6,
the director may designate and set aside for awarding to small businesses owned and
operated by females and socially or economically disadvantaged persons approxi-
mately five percent of the value of anticipated total state procurement of goods and
services, including construction, but not including utility services pursuant to section
18.8, each fiscal year. The director may divide the procurements so designated into
contract award units of economically feasible production runs to facilitate offers or
bids from these small businesses. In designating set-aside procurements, the director
may vary the included procurements so that a variety of goods and services produced
by different small businesses may be set aside each year. _

2. Negotiated price or bid contract. The director may use either a negotiated
price or bid contract procedure in the awarding of a contract under this set-aside
program. The amount of an award shall not exceed by more than five percent the
director’s estimated price for the goods or services, if they were to be purchased on
the open market or under the competitive bidding procedures of section 18.6, and
not under this set-aside program. Surety bonds guaranteed by the federal small
business administration are acceptable security for a construction award under this
section.

3. Determination of ability to perform. Before announcing a set-aside award, the
director shall evaluate whether the small business scheduled to receive the award
is able to perform the set-aside contract. This determination shall include considera-
tion of production and financial capacity and technical competence.

4. Procurement procedures. All laws and rules pertaining to solicitations, bid
evaluations, contract awards, and other procurement matters apply to procurements
set aside for small businesses to the extent there is no conflict. If this division
conflicts with other laws or rules, then this division governs.

85 Acts, ch 33, §203 HF 225
NEW section

18.178 Role of development commission.

The director of general services may assist the director of the ITowa development
commission in publicizing the set-aside program, attempting to locate small busi-
nesses able to perform set-aside awards, and encouraging program participation.
When the director of general services determines that a female or minority business
is unable to perform under a set-aside contract, the director of general services shall
inform the director of the Iowa development commission who shall assist the small
business in attempting to remedy the causes of the inability to perform. In assisting
the small business, the director of the Iowa development commission in cooperation
with the director of general services may use any management or financial assistance
programs available through state or governmental agencies or private sources.
Primary responsibility under this section rests with the director of the Iowa develop-
ment commission.

85 Acts, ch 33, §204 HF 225
NEW section

18.179 Certification.

The director shall adopt by rule standards and procedures for certifying that small
businesses owned and operated by females and socially or economically disadvan-
taged persons are eligible to participate in the set-aside program. The procedure for
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determination of eligibility may include self-certification by a business, provided the
director retains the ability to verify a self-certification. The director of general
services shall maintain a current directory of small businesses which have been
certified under this section.

85 Acts, ch 33, §205 HF 225
NEW section

18.180 Reports.

1. Director of general services. The director of general services shall submit an
annual report to the governor and the general assembly with a copy to the director
of the lowa development commission relating progress towards realizing the objec-
tives and goals of this division during the preceding fiscal year. The report shall
include the following information:

a. The total dollar value and number of potential set-aside awards identified and
the percentage of total state procurements this figure refiects.

b. The total dollar value and number of set-aside contracts awarded to small
businesses owned and operated by females and economically or socially disadvan-
taged persons with appropriate designation as to the total number and value of
set-aside contracts awarded to each small business, and the percentages of the total
state procurements the figures of total dollar value and the number of set-asides
reflect.

c¢. The number of contracts which were designated and set aside pursuant to
section 18.177, but which were not awarded to a small business, the estimated total
dollar value of these awards, the lowest offer or bid on each of these awards made
by the small business and the price at which these contracts were awarded pursuant
to the normal procurement procedures.

2. Director of the Iowa development commission. The director of the Iowa
development commission shall submit an annual report to the governor and the
general assembly with a copy to the director of general services. The report shall
include the following information:

a. The efforts undertaken to publicize the set-aside program during the preced-
ing year.

b. The efforts undertaken to identify small businesses owned and operated by
females and socially or economically disadvantaged persons, and the efforts underta-
ken to encourage participation in the set-aside program.

c. The efforts undertaken by the director to remedy the inability of these small
businesses to perform on potential set-aside awards.

d. The director’s recommendations for strengthening the set-aside program and
delivery of services to these small businesses.

85 Acts, ch 33, §206 HF 225
NEW section

CHAPTER 18B
IOWA DEPARTMENT OF PUBLIC BROADCASTING

18B.13 Revenue from contracts.

The board shall retain for its use revenues generated through contracts with
nonprofit organizations or their affiliated organizations from the use of the educa-
tional radio and television facility and other educational communications services.

85 Acts, ch 263, §14 HF 747
NEW section
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CHAPTER 18C
IOWA WORLD TRADE CENTER

18C.1 Declaration of policy and purpose for state involvement in
Iowa world trade center.,

It is found and declared that there exists a need to promote, develop, maintain,
and expand export and trade opportunities for agricultural, commercial, and manu-
factured products and services and any other products and services of the state in
order to protect and advance the welfare and interests of residents of the state; that
such export and trade opportunities with other nations can be promoted, developed,
maintained, and expanded by the Iowa world trade center; that jobs can be main-
tained and created in the state as a result of increased export and trade opportunities;
and that such economic results will benefit all residents of the state.

It is further found and declared that the promotion, development, maintenance,
and expansion of exports and trade opportunities are public purposes and uses for
which public moneys may be expended, advanced, loaned, or granted; that such
activities serve a public purpose in improving export and trade opportunities or
otherwise benefiting the people of this state; and that the state’s purchase, operation
and marketing of a building or facility as part of a world trade center will aid in
accomplishing these purposes.

85 Acts, ch 33, §501 HF 225
NEW section

18C.2 Creation of selection advisory committee.

1. There is created an Iowa world trade center selection advisory committee,
hereafter-referred to as “the committee”. The committee shall be comprised of five
members with one member appointed by the governor, one member appointed by
the speaker of the house of representatives, one member appointed by the minority
leader of the house of representatives, one member appointed by the majority leader
of the senate, and one member appointed by the minority leader of the senate. No
two members shall be from the same congressional district. Vacancies shall be filled
in the same manner as the appointment of the original members. Members shall not
be compensated for their services.

2. The committee shall elect from among its members a chairperson. Meetings
shall be held at the call of the chairperson or whenever two committee members
request it. Three members shall constitute a quorum and the affirmative vote of three
members shall be necessary for any action taken by the committee.

85 Acts, ch 33, §502 HF 225
NEW section

18C.3 Duties of the committee.

1. It shall be the duty of the Iowa world trade center selection advisory commit-
tee to accept and review proposals from private groups to organize, construct,
operate, and market the Iowa world trade center. In submitting a proposal, the
private group shall also submit a study outlining the feasibility of its proposal. A
private group submitting a proposal must include among its investors a significant
number of Iowa-based companies and individuals. The committee is empowered to
contract for an independent analysis of a proposal submitted. The committee is
empowered to recommend for ratification by the executive council a proposal to
obligate, but not in excess of thirty million dollars, the state in the construction of
the Iowa world trade center under the recommended proposal. However, a proposal
shall not be recommended unless the proposal provides that the private group shall
provide moneys at least equal to the amount which the committee has recommended
for obligation by the state. The proposal recommended by the committee must
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include an agreement from the private group that construction of the Iowa world
trade center will begin no later than December 15, 1985, and that a nonprofit
corporation will be created by the private group pursuant to section 18C.4 to
facilitate the state’s involvement in the construction, operation, and marketing of
the Towa world trade center. In approving a proposal of a private group, the
committee may employ other selection criteria that are consistent with the above
standards. Once the committee has recommended a contract proposal, it shall be
submitted for ratification to the executive council. The committee shall present a
proposal by August 1, 1985 for ratification by the executive council.

2. The committee shall cease to exist upon ratification of the contract submitted
to the executive council.

3. The members of the committee, upon ratification of the contract by the
executive council, shall automatically become the state’s representatives on the
board of directors of the nonprofit corporation organized to facilitate the state’s
involvement in the Iowa world trade center pursuant to section 18C.4.

85 Acts, ch 33, §503 HF 225
NEW section

18C.4 State participation in the world trade center.

1. The state recognizes the nonprofit corporation organized pursuant to the
contract ratified by the executive council as the entity that will facilitate the state’s
involvement in the construction, operation and marketing of the Iowa world trade
center. The board of directors of the nonprofit corporation shall consist of nine
members.

2. State representation on the nonprofit corporation’s board of directors shall
consist of five directors serving six-year terms. The initial directors shall be the five
members appointed to the committee pursuant to section 18C.2. Vacancies shall be
filled in the same manner as the appointment of the original directors.

3. Private representation on the nonprofit corporation’s board of directors shall
consist of four directors chosen pursuant to the corporation’s articles of incorpora-
tion.

4. Amendments to the nonprofit corporation’s articles of incorporation relating
to the governance of the corporation shall not be made without all of the following:

a. A majority approval of the entire board of directors.

b. A majority approval of the five directors appointed to represent the state
interests.

¢. A majority approval by the four directors appomted to represent the private
interests.

5. The nonprofit corporation shall:

a. Provide for the management, operation, and marketing of the state-owned
portion of the Iowa world trade center. A fee may be negotiated which will be paid
by the state for necessary services provided to or for the state-owned portion. The
management, operation, and marketing may be done by entering into a service
agreement with a management firm. If such an agreement is entered into, the board
of directors shall require periodic reports from the firm on the operation, marketing,
costs, and revenues of the state-owned portion.

b. Provide for the leasing of space in the state-owned portion to the extent space
is available and the leasing of it will fulfill the purposes of the state’s involvement
in the Iowa world trade center.

¢. Use, operate, and market the state-owned portion for the purposes of promot-
ing, developing, maintaining, and expanding export and trade opportunities for
agricultural, commercial, and manufactured products and services and other products
and services of the state in order to protect and advance the welfare and interests
of residents of the state.

6. The nonprofit corporation organized pursuant to the contract ratified by the
executive council as the entity that will facilitate the state’s involvement in the
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construction, operation, and marketing of the Iowa world trade center shall not be
construed to be a state agency, board, commission, department, or other administra-
tive unit of the state.

85 Acts, ch 33, §504 HF 225
NEW section

CHAPTER 19
EXECUTIVE COUNCIL

19.34 Energy conservation lease-purchase.

1. As used in this section:

a. “Energy conservation measure” means installation or modification of an
installation in a building which is primarily intended to reduce energy consumption
or allow the use of an alternative energy source, which may contain integral control
and measurement devices.

b. “State agency” means a board, department, commission or authority of or
acting on behalf of the state having the power to enter into contracts with or without
the approval of the executive council to acquire property in its own name or in the
name of the state. “State agency” does not mean the general assembly, the courts,
the governor or a political subdivision of the state.

2. a. A state agency may, with the approval of the executive council, lease as
lessee real and personal properties and facilities for use as or in connection with any
energy conservation measure for which it may so acquire real and personal properties
and facilities, upon the terms, conditions and considerations the official or officials
having the authority with or without the approval of the executive council to commit
the state agency to acquire real and personal property and facilities deem in the best
interests of the state agency. A lease may include provisions for ultimate ownership
by the state or by the state agency and may obligate the state agency to pay costs
of maintenance, operation, insurance and taxes. The state agency shall pay the
rentals and the additional costs from the annual appropriations for the state agency
by the general assembly or from other funds legally available. The lessor of the
properties or facilities may retain a security interest in them until title passes to the
state or state agency. The security interest may be assigned or pledged by the lessor.
In connection with the lease, the state agency may contract for a letter of credit,
insurance or other security enhancement obligation with respect to its rental and
other obligations and pay the cost from annual appropriations for such state agency
by the general assembly or from other funds legally available. The security enhance-
ment arrangement may contain customary terms and provisions, including
reimbursement and acceleration if appropriate. This section is a complete and
independent authorization and procedure for a state agency, with the approval of
the executive council, to enter into a lease and related security enhancement
arrangements and this section is not a qualification of any other powers which a state
agency may possess, including those under chapter 262, and the authorization and
powers granted under this section are not subject to the terms or requirements of
any other provision of the Code.

b. Before a state agency seeks approval of the executive council for leasing real
or personal properties or facilities for use as or in connection with any energy
conservation measure, the state agency shall have a comprehensive engineering
analysis done on a building in which it seeks to improve the energy efficiency by an
engineering firm approved by the energy policy council through a competitive
selection process and the engineering firm is subject to approval of the executive
council. Provisions of this section shall only apply to energy conservation measures
identified in the comprehensive engineering analysis.

c. Before the executive council gives its approval for a state agency to lease real
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and personal properties or facilities for use as or in connection with any energy
conservation measure, the executive council shall in conjunction with the energy
policy council and after review of the engineering analysis submitted by the state
agency make a determination that the properties or facilities will result in energy
cost savings to the state in an amount that results in the state recovering the cost
of the properties or facilities within six years after the initial acquisition of the
properties or facilities.

85 Acts, ch 55, §1 SF 303
NEW section

CHAPTER 19A
STATE MERIT SYSTEM OF PERSONNEL ADMINISTRATION

Implementation of comparable worth adjustments; see 85 Acts, ch 152,
§1-4 HF 753
Study to develop a model state employment policy for state
employees who are parents of young children; 85 Acts, ch 173, §34

19A.3 Applicability—exceptions.

The merit system shall apply to all employees of the state and to all positions in
the state government now existing or hereafter established except the following:

1. The general assembly, employees of the general assembly, other officers
elected by popular vote, and persons appointed to fill vacancies in elective offices.

2. All board members and commissions whose appointments are otherwise pro-
vided for by the statutes of the state of Iowa, and one stenographer or secretary for
each full-time member of each board and commission, and one principal assistant
or deputy in each department.

3. Three principal assistants or deputies for each elective official and one stenog-
rapher or secretary for each elective official and each principal assistant or deputy
thereof, also all supervisory employees and their confidential assistants.

4. The personal staff of the governor.

5. All employees under the supervision of the attorney general or assistant
attorneys general, and all employees under the supervision of the appellate defender
or assistant .appellate defenders.

6. All presidents, deans, directors, teachers, professional and scientific personnel,
and student employees under the jurisdiction of the state board of regents.

7. The commissioner of public instruction and members of the professional staff
of the department of public instruction, appointed under the provisions of section
257.24, who possess a current, valid teacher’s certificate or who are assigned to
vocational activities or programs.

8. Patients or inmates employed in state institutions or persons on parole
employed in work experience positions in state government for a period of time not
to exceed one year. ’

9. Persons employed by the commission for the blind and the division of voca-
tional rehabilitation or any successor thereto. .

10. Part-time professional employees who are paid a fee or who are under
contract for service basis and are not engaged in administrative duties.

11. Officers and enlisted personnel of the armed services under state jurisdiction.

12. All judicial officers and court employees.

13. All physicians, psychiatrists, and heads of institutions under the jurisdiction
of the Iowa department of human services and the Iowa department of corrections.

14. All appointments other than boards or commissions which are by law made
by the governor or executive council; one stenographer or secretary for each; one
principal assistant or deputy for each; and all administrative assistants or deputies
employed by the director of the Iowa development commission.
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15. Members of the Iowa highway safety patrol and other peace officers employed
by the department of public safety.

16. The executive director, the executive director’s secretary, the division direc-
tors and their principal assistants, and programming, production, educational, and
engineering personnel under the jurisdiction of the Iowa public broadcasting board.

17. Summer employment appointments during the period May 15 through
September 15.

18. The commissioner of human services, assistant commissioners of human
services, the administrative head of each of the divisions of the department of human
services and the district administrators of the department of human services.

19. The director of transportation, the director’s deputy, and the director’s
divisional administrators, one secretary or stenographer for each, and one adminis-
trative assistant or deputy for each.

20. The chief administrative officer of each board or commission who is appointed
by the board or commission and one stenographer or secretary for the chief adminis-
trative officer.

21. Employees of the public employment relations board.

22. The deputy administrator in charge of securities-within the department of
insurance as designated pursuant to section 502.601.

23. Part-time and seasonal employees of the state racing commission.

24. The director, deputy director, the administrative head of the division of
product management, the administrative head of the division of store management,
and occasional and part-time employees of the Iowa beer and liquor control depart-
ment.

Nothing in this section shall authorize the employment of any stenographer,
secretary, assistant or deputy not otherwise authorized by law.

Nothing herein shall be construed as precluding the appointing authority from
filling any position in the manner in which positions in the merit system are filled.

The state board of regents shall adopt rules for their employees, which are not
inconsistent with the objectives of this chapter, and which are subject to approval
of the Iowa merit employment commission. If at any time the director determines
that the board of regents merit system does not comply with the intent of this
chapter, the director, subject to the approval of the commission, may direct the board
to correct the rules. The rules of the board are not in compliance until the corrections
are made.

Institutions under the department of human services shall be authorized to qualify
and employ applicants under rules adopted by the commission.

85 Acts, ch 90, §1 SF 445; 85 Acts, ch 212, §21 HF 686
Subsection 7 amended
NEW subsection 24

19A.9 Rules adopted.

The merit employment commission shall adopt and may amend rules for the
administration and implementation of this chapter in accordance with chapter 17A.
The director shall prepare and submit proposed rules to the commission. The rules
shall provide:

1. Forthe preparation, maintenance, and revision of a position classification plan
from a schedule by separate department for each position and type of employment
not otherwise provided by law in state government as approved by the executive

“council for all positions in the merit system, based upon duties performed and
responsibilities assumed, so that the same qualifications may reasonably be required
for and the same schedule of pay may be equitably applied to all positions in the
same class, in the same geographical area. After such classification has been approved
by the commission, the director shall allocate the position of every employee in the
merit system to one of the classes in the plan. Any employee or agency officials
affected by the allocation of a position to a class shall, after filing with the director
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a written request for reconsideration thereof in such manner and form as the director
may prescribe, be given a reasonable opportunity to be heard thereon by the director.
An appeal may be made to the commission or to a qualified classification committee
appointed by the commission. No allocation or reallocation of a position by the
director to a different classification shall become effective if such allocation or
reallocation may result in the expenditure of funds in excess of the total amount
budgeted for the department of the appointing authority until approval has been
obtained from the state comptroller.

Whenever the public interest may require a diminution or increase of employees
in any position or type of employment not otherwise provided by law, or the creation
or abolishment of any such position or type of employment, the governor with the
approval of the executive council, acting in good faith, shall so notify the commission.
Thereafter such position or type of employment shall stand abolished or created and
the number of employees therein reduced or increased. Schedules of positions and
type of employment not otherwise provided by law shall be reviewed at least once
each year by the governor and submitted to the executive council for continuing
approval.

2. For a pay plan within the purview of an appropriation made by the general
assembly and not otherwise provided by law for all employees in the merit system,
after consultation with appointing authorities with due regard to the results of a
collective bargaining agreement negotiated under chapter 20 and after a public
hearing held by the commission. The pay plan becomes effective only after it has
been approved by the executive council after submission from the commission.
Review of the pay plan for revisions shall be made in the same manner at the
discretion of the director, but not less than annually. The annual review by the
director shall be made available to the governor a sufficient time in advance of
collective bargaining negotiations to permit its recommendations to be considered
during the negotiations. Each employee shall be paid at one of the rates set forth
in the pay plan for the class of position in which employed and, unless otherwise
designated by the commission, shall begin employment at the first step of the
established range for the employee’s class. Unless otherwise established by law, the
governor, with the approval of the executive council, shall establish a pay plan for
all exempt positions in the executive branch of government except for employees of
the governor, the board of regents, the Iowa department of public broadcasting, the
commissioner of public instruction and members of the professional staff of the
department of public instruction, appointed under section 257.24, who possess a
current, valid teacher’s certificate or who are assigned to vocational activities or
programs, the commission for the blind, members of the lowa highway safety patrol
and other peace officers, as defined in section 97A.1, employed by the department
of public safety, and officers and enlisted personnel of the armed services under state
jurisdiction.

3. For open competitive examinations to test the relative fitness of new appli-
cants for the respective positions. Such examinations shall be practical in character
and shall relate to such matters as will fairly test the ability of the applicant to
discharge the duties of the position to which appointment is sought.

Where the Code of Iowa establishes certification, registration and licensing provi-
sions, such documents shall be considered prima-facie evidence of basic skills
accomplishment and such persons shall be exempt from further basic skills testing.

Examinations need not be held until after the rules have been adopted, the service
classified, and a pay plan established, but shall be held no later than one year after
September 1, 1967. Such examinations shall be announced publicly at least fifteen
days in advance of the date fixed for the filing of applications therefor, and shall be
advertised through the communications media. The director may, however, in the
director’s discretion, continue to receive applications and examine candidates for a
period adequate to assure a sufficient number of eligibles to meet the needs of the
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system, and may add the names of successful candidates to existing eligible lists in
accordance with their respective ratings.

4. For promotions which shall give appropriate consideration to the applicant’s
qualifications, record of performance, and conduct. Vacancies shall be filled by
promotion whenever practicable and in the best interest of the system and shall be
by competitive or noncompetitive examination. Such examinations shall be of the
same nature and content as those used in establishing competitive registers for the
class. A promotion means a change in the status of an employee, from a position in
one class to a position in another class having a higher entrance salary.

5. For the establishment of eligible lists for appointment and promotion, upon
which lists shall be placed the names of successful candidates in the order of their
relative excellence in the respective examinations. Eligibility for appointment from
any such list shall continue for at least one year and not longer than three years.

6. For the rejection of candidates or eligibles who fail to comply with reasonable
requirements such as physical condition, training and experience, or who are habitu-
al criminals or alcoholics who have not been rehabilitated from the use of alcohol
for a period of six months, or addicted to narcotics, or who have attempted any
deception or fraud in connection with an examination. -

7. For the appointment by the appointing authority of a person standing among
the highest six scores on the appropriate eligible list to fill a vacancy.

8. For a probation period of six months, excluding educational or training leave,
before appointment may be made complete, and during which period a probationer
may be discharged or reduced in class or rank, or replaced on the eligible list. The
appointing authority shall within ten days prior to the expiration of an employee’s
probation period notify the director in writing whether the services of the employee
have been satisfactory or unsatisfactory. If the employee’s services are unsatisfacto-
ry, the employee shall be dropped from the payroll on or before the expiration of
the probation period. If satisfactory, the appointment shall be deemed permanent.
The determination of the appointing authority shall be final and conclusive.

9. For emergency employment for not more than sixty calendar days in any
twelve-month period without examination, and for intermittent employment for not
more than one hundred twenty calendar days in any twelve-month period. For
intermittent employment the employee must have had a probationary, permanent,
or temporary appointment.

10. For provisional employment without competitive examination when there is
no appropriate eligible list available. No such provisional employment shall continue
longer than one hundred eighty calendar days nor shall successive provisional
appointments be allowed, except during the first two years after September 1, 1967
‘in order to avoid stoppage of orderly conduct of the business of the state.

11. For transfer from a position in one department to a similar position in
another department involving similar qualifications, duties, responsibilities, and
salary ranges. Whenever an employee transfers or is transferred from one state
department or agency to another state department or agency, the employee’s
seniority rights, any accumulated sick leave, and accumulated vacation time, as
provided in the law, shall be transferred to the new place of employment and credited
to the employee. Employees who are subject to contracts negotiated under chapter
20 which include transfer provisions shall be governed by the contract provisions.

12. For reinstatement of persons who have attained permanent status and who
resign in good standing or who are laid off from their positions without fault or
delinquency on their part, within a period equal to the period of their continuous
employment with the state but for a period of not longer than two years.

13. For establishing in co-operation with the appointing authorities a system of
service records of all employees in the classified service, which service records shall
be considered in determining salary increases provided in the pay plan; as a factor
in promotion tests; as a factor in determining the order of layoffs because of lack of



43 §19A.9

funds or work and in reinstatement; as a factor in demotions, discharges or transfers;
and for the regular evaluation, at least annually, of the qualifications and perform-
ance of all employees in the classified service.

14. For layoffs by reason of lack of funds or work, or organization, and for
re-employment of employees so laid off, giving primary consideration in both layoffs
and re-employment to performance record and secondary consideration to seniority
in service. Any employee who has been laid off may keep the employee’s name on
a preferred employment list for one year, which list shall be exhausted by the agency
enforcing the layoff before selection of an employee may be made from the register
in the employee’s classification. Employees who are subject to contracts negotiated
under chapter 20 which include layoff provisions shall be governed by the contract
provisions.

15. For imposition, as a disciplinary measure, of a suspension from the service
without pay for not longer than thirty days.

16. For discharge, suspension, or reduction in rank or grade for any of the
following causes: Failure to perform assigned duties, inadequacy in performing
assigned duties, negligence, inefficiency, incompetence, insubordination, unrehabili-
tated alcoholism or narcotics addiction, dishonesty, any act or conduct which
adversely affects the employee’s performance or the employing agency, and any other
good cause for discharge, suspension, or reduction. The person discharged, sus-
pended, or reduced shall be given a written statement of the reasons for the
discharge, suspension, or reduction within twenty-four hours after the discharge,
suspension, or reduction. A copy thereof shall be filed with the director. All persons
concerned with the administration of this chapter shall use their best efforts to insure
that this chapter and rules hereunder shall not be a means of protecting or retaining
unqualified or unsatisfactory employees, and to cause the discharge, suspension, or
reduction in rank of all employees who should be discharged, suspended, or reduced
for any of the causes stated in this subsection.

17. For establishment of a uniform plan for resolving employee grievances and
complaints. Employees who are subject to contracts negotiated under chapter 20
which include grievance and complaint provisions shall be governed by the contract
provisions.

18. For attendance regulations, and special leaves of absence, with or without
pay, or reduced pay in the various classes of positions in the classified service.
Employees who are subject to contracts negotiated under chapter 20 which include
leave of absence provisions shall be governed by the contract provisions. Annual sick
leave and vacation time shall be granted in accordance with section 79.1.

19. For the development and operation of programs to improve the work effec-
tiveness and morale of employees in the merit system, including training, safety,
health, welfare, counseling, recreation, and employee relations.

20. Notwithstanding any provisions to the contrary, no rule or regulation shall
be adopted by the department which would deprive the state of Iowa, or any of its
agencies or institutions of federal grants or other forms of financial assistance.

21. For veterans preference through a provision that honorably separated veter-
ans who served on active duty in the armed forces of the United States in any war,
campaign or expedition for which a campaign badge or service medal has been -
authorized by the government of the United States shall have five points added to
the grade or score attained in qualifying examinations for appointment to jobs.

Veterans who have a service-connected disability or are receiving compensation,
disability benefits or pension under laws administered by the veterans administra-
tion shall have ten points added to the grades attained in qualifying examinations.
A veteran who has been awarded the Purple Heart for disabilities incurred in action
shall be considered to have a service-connected disability.

22. For acceptance of the qualifications, requirements, regulations, and general
provisions established under other sections of the Code pertaining to professional
registration, certification, and licensing.
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23. For the establishment of work test appointments for positions of unskilled
labor, attendants, aides, janitors, food service workers, laundry workers, porters,
elevator operators, custodial or similar types of employment when the character of
the work makes it impracticable to supply the needs of the service effectively by
written or other type of competitive examination. If this subsection conflicts with
any other provisions of this chapter, the provisions of this subsection shall govern
the positions to which it applies. All persons appointed to the positions specified in
this subsection shall serve a probationary period in accordance with this chapter,
may acquire permanent status, and are subject to the same rules as other classified
employees. Such persons shall be required to pass promotional examinations as
prescribed by this chapter and the rules adopted by the merit employment commis-
sion before they may be promoted to a higher classification.

85 Acts, ch 212, §21 HF 686
Subsection 2 amended

CHAPTER 22
EXAMINATION OF PUBLIC RECORDS

22.7 Confidential records.

The following public records shall be kept confidential, unless otherwise ordered
by a court, by the lawful custodian of the records, or by another person duly
authorized to release such information:

1. Personal information in records regarding a student, prospective student, or
former student maintained, created, collected or assembled by or for a school
corporation or educational institution maintaining such records.

2. Hospital records, medical records, and professional counselor records of the
condition, diagnosis, care, or treatment of a patient or former patient or a counselee
or former counselee, including outpatient. However, confidential communications
between a victim of sexual assault or domestic violence and the victim’s sexual
assault or domestic violence counselor are not subject to disclosure except as
provided in section 236A.1.

3. Trade secrets which are recognized and protected as such by law.

4. Records which represent and constitute the work product of an attorney,
which are related to litigation or claim made by or against a public body.

5. Peace officers’ investigative reports, except where disclosure is authorized
elsewhere in this Code. However, the date, time, specific location, and immediate

_facts and circumstances surrounding a crime or incident shall not be kept confiden-
tial under this section, except in those unusual circumstances where disclosure would
plainly and seriously jeopardize an investigation or pose a clear and present danger
to the safety of an individual.

6. Reports to governmental agencies which, if released, would give advantage to
competitors and serve no public purpose.

7. Appraisals or appraisal information concerning the purchase of real or person-
al property for public purposes, prior to public announcement of a project.

8. Iowa development commission information on an industrial prospect with
which the commission is currently negotiating.

9. Criminal identification files of law enforcement agencies. However, records of
-current and prior arrests shall be public records.

10. Personal information in confidential personnel records of the military depart-
ment of the state.

11. Personal information in confidential personnel records of public bodies
including but not limited to cities, boards of supervisors and school districts.

12. Financial statements submitted to the Iowa state commerce commission
pursuant to chapter 542 or chapter 543, by or on behalf of a licensed grain dealer
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or warehouse operator or by an applicant for a grain dealer license or warehouse
license.

13. The records of a library which, by themselves or when examined with other
public records, would reveal the identity of the library patron checking out or
requesting an item from the library. The records shall be released to a criminal
justice agency only pursuant to an investigation of a particular person or organiza-
tion suspected of committing a known crime. The records shall be released only upon
a judicial determination that a rational cocnnection exists between the requested
release of information and a legitimate end and that the need for the information
is cogent and compelling.

14. The material of a library, museum or archive which has been contributed by
aprivate person to the extent of any limitation that is a condition of the contribution.

15. Information concerning the procedures to be used to control disturbances at
adult correctional institutions. Such information shall also be exempt from public
inspection under section 17A.3. As used in this subsection disturbance means a riot
or a condition that can reasonably be expected to cause a riot.

16. Information in a report to the state department of health, to a local board
of health, or to a local health department, which identifies a person infected with
a reportable disease.

17. Records of identity of owners of public bonds or obligations maintained as
provided in section 76.10 or by the issuer of the public bonds or obligations. However,
the issuer of the public bonds or obligations and a state or federal agency shall have
the right of access to the records.

18. Communications not required by law, rule, or procedure that are made to a
government body or to any of its employees by identified persons outside of govern-
ment, to the extent that the government body receiving those communications from
such persons outside of government could reasonably believe that those persons
would be discouraged from making them to that government body if they were
available for general public examination. Notwithstanding this provision:

a. The communication is a public record to the extent that the person outside
of government making that communication consents to its treatment as a public
record.

b. Information contained in the communication is a public record to the extent
that it can be disclosed without directly or indirectly indicating the identity of the
person outside of government making it or enabling others to ascertain the identity
of that person. )

¢. Information contained in the communication is a public record to the extent
that it indicates the date, time, specific location, and immediate facts and circum-
stances surrounding the occurrence of a crime or other illegal act, except to the extent
that its disclosure would plainly and seriously jeopardize a continuing investigation
or pose a clear and present danger to the safety of any person. In any action
challenging the failure of the lawful custodian to disclose any particular information
of the kind enumerated in this paragraph, the burden of proof is on the lawful
custodian to demonstrate that the disclosure of that information would jeopardize
such an investigation or would pose such a clear and present danger.

19. Examinations, including but not limited to cognitive and psychological
examinations for law enforcement officer candidates administered by or on behalf
of a governmental body, to the extent that their disclosure could reasonably be
believed by the custodian to interfere with the accomplishment of the objectives for
which they are administered.

20. Memoranda, work products and case files of a mediator and all other confiden-
tial communications in the possession of an approved dispute resolution center, as
provided in chapter 679. Information in these confidential communications is subject
to disclosure only as provided in section 679.12, notwithstanding this chapter.

85 Acts, ch 134, §16 HF 128; 85 Acts, ch 175, §1 HF 549; 85 Acts, ch 208, §1 HF 691
Subsection 2 amended
NEW subsections 19, 20
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CHAPTER 23
PUBLIC CONTRACTS AND BONDS

23.1 Definitions.

1. “Public improvement” as used in this chapter means a building or other
construction work to be paid for in whole or in part by the use of funds of any
municipality.

2. “Municipality” as used in this chapter means township, school corporation,
state fair board, state board of regents, state department of human services and Iowa
department of corrections.

3. “Appeal board” as used in this chapter means the state appeal board com-
posed of the auditor of state, treasurer of state, and state comptroller.

85 Acts, ch 195, §5 SF 329
Unnumbered paragraph 2 amended and paragraphs numbered

23.21 Reciprocal resident bidder preference by state, its agencies,
and political subdivisions.

Notwithstanding this chapter, chapter 73, chapter 309, chapter 310, chapter 331,
or chapter 384, when a contract for a public improvement is to be awarded to the
lowest responsible bidder, a resident bidder shall be allowed a preference as against
a nonresident bidder from a state or foreign country which gives or requires a
preference to bidders from that state or foreign country. The preference is equal to
the preference given or required by the state or foreign country in which the
nonresident bidder is a resident. “Resident bidder” means a person authorized to
transact business in this state and having a place of business for transacting business
within the state at which it is conducting and has conducted business for at least
six months prior to the first advertisement for the public improvement and in the
case of a corporation, having at least fifty percent of its common stock owned by
residents of this state. If another state or foreign country has a more stringent
definition of a resident bidder, the more stringent definition is applicable as to
bidders from that state or foreign country.

For purposes of this section, “public improvement” means public improvements
as defined in section 23.1 and includes road construction, reconstruction, and
maintenance projects.

This section applies to the state, its agencies, and any political subdivisions of the
state.

If it is determined that this may cause denial of federal funds which would
otherwise be available, or would otherwise be inconsistent with requirements of
federal law, this section shall be suspended, but only to the extent necessary to
prevent denial of the funds or to eliminate the inconsistency with federal require-
ments.

85 Acts, ch 67, §5 SF 121
Unnumbered paragraph 1 amended

CHAPTER 24
LOCAL BUDGET LAW
24.35 Definitions. Repealed by 85 Acts, ch 67, §63. SF 121
24.36 City levy limitation. Repealed by 85 Acts, ch 67, §63. SF 121
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CHAPTER 25A .
STATE TORT CLAIMS ACT

25A.19 Claims before appeal board.

Chapter 25 does not apply to claims as defined in this chapter. However, any or
all of the provisions of sections 25.1, 25.4, and 25.5 may be made applicable to claims
as defined in this chapter by agreement between the attorney general and the state
appeal board from time to time.

85 Acts, ch 67, §6 SF 121
Section amended

CHAPTER 28
IOWA DEVELOPMENT COMMISSION

Tourist division to serve on advisory committee to lowa community
cultural grants commission; 85 Acts, ch 109, §3 HF 555

28.7 Duties of commission.

It shall be the duty of the commission to:

1. Collect and assemble, or cause to have collected and assembled, all pertinent
information available regarding the industrial and agricultural and recreational
opportunities and possibilities of the state of Iowa, including raw materials and
products that may be produced therefrom; power and water resources; transporta-
tion facilities; available markets; the availability of labor; the banking and financing
facilities; the availability of industrial sites; the advantages of the state as a whole,
and the particular sections thereof, as industrial locations; the development of a
grain alcohol motor fuel industry and its related products; and such other fields of
research and study as the commission may deem necessary. Such information, as far
as possible, shall consider both the encouragement of new industrial enterprises in
the state and the expansion of industries now existing within the state, and allied
fields to such industries.

2. Acquaint the people of lowa with the industries located within the state, and
the industrial, agricultural, and recreational opportunities existing in the state; and
to encourage closer co-operation between the various industries of the state them-
selves and with the people of the state.

3.. Encourage new industrial enterprises to locate in Iowa, by legitimate educational
and advertising mediums directed to point out the opportunities of the state as a
commercial, industrial, and agricultural field of opportunity, and by solicitation of
industrial enterprises. v

4, Aid in the promotion and development of manufacturing in Iowa. The Iowa
development commission may adopt a label or trade-mark bearing the words “Made
in Towa” or “Product of Iowa” together with any other appropriate design or
inscription and this label or trade-mark shall be registered in the office of the
secretary of state.

a. The lowa development commission shall have the right to register or file such
label or trade-mark under the laws of the United States or any foreign country which
permits such registration, making such registration as an association or through an
individual for the use and benefit of the Iowa development commission.

b. The commission shall grant authority to use such label or trade-mark to such
persons or firms who make a satisfactory showing to the commission that the
products on which the label or trade-mark is to be used are bona fide Iowa products.
Such trade-mark or label use shall be registered with the commission.
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¢. No person, firm, partnership, or corporation shall use the said label or trade-
mark or advertise the same, or attach the same on any manufactured article or
agricultural product except as provided herein.

5. Encourage the traveling public to visit Iowa, by the disseminating of informa-
tion as to the natural advantages of the state, its lakes and resorts, and its highways
and other facilities for transient travel.

6. Do such other and further acts as shall, in the judgment of the commission,
be necessary and proper in fostering and promoting the industrial and agricultural
development and economic welfare of the state of Iowa.

7. Provide that any inventor whose research is funded in whole or in part by the
state shall assign to the state such a proportionate part of the inventor’s rights to
a letter patent to the state. Royalties or earnings derived from a letter patent shall
be paid to the treasurer of state and credited by the treasurer to the general fund
of the state.

8. Advise, consult, and co-operate with the agricultural marketing division of the
department of agriculture in the promotion of Iowa agricultural products.

9. Adopt rules for the implementation of sections 28.25 to 28.28.

10. Aid inthe set-aside of procurements for small businesses owned and operated
by females and economically or socially disadvantaged persons pursuant to division
VII of chapter 18.

11. Establish, oversee, and operate, to the extent practicable, a centrally located
marketing center as provided in section 28.101.

85 Acts, ch 33, §207, 601 HF 225
Subsection 4 editorially corrected
NEW subsections 10 and 11

28.89 Jowa product development corporation fund.

There. is created an “lowa product development corporation fund”. All funds of
the corporation including the proceeds from the issuance of notes or sale of bonds
under this division, any funds appropriated from the general fund to the corporation,
and other income derived from the exercise of powers granted to the corporation
under this division shall be paid into the Iowa product development corporation fund
notwithstanding section 12.10. The money in the Iowa product development corpo-
ration fund, except moneys held by a trustee or a depository pursuant to a bond
resolution or indenture relating to the issuance of bonds or notes pursuant to sections
28.90 or 28.91, shall be paid out on the order of the person authorized by the
corporation. The money in the Iowa product development corporation fund shall be
used for repayment of notes and bonds issued under this division and the extension
of financial aid granted by the corporation under this division, and the amount

“ remaining may be used for the payment of the administrative and overhead costs
of the corporation to the extent required. Notwithstanding section 8.33, no part of
this fund shall revert at or after the close of a fiscal year unless otherwise provided
by the general assembly, but shall remain in the fund and appropriated for the
purposes of this division. The board shall seek to repay the state for general fund
appropriations by recommending to the general assembly reversions from income
received from successful ventures. The board shall recommend such action at any
time when the revenue available to the board is deemed sufficient to continue
existing operations.

85 Acts, ch 195, §67 SF 329; 85 Acts, ch 257, §16 SF 562
See Code editor’s note
Section amended

28.90 Product development corporation notes.

The corporation may issue lowa product development corporation fund notes, the
principal and interest of which shall be payable solely from the Iowa product
development corporation fund established by this division. The fund notes of each
issue shall be dated, shall mature at such times and may be made redeemable before
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maturity, at prices and under terms and conditions as determined by the corporation.
The corporation shall determine the form and manner of execution of the fund notes,
including any interest coupons to be attached, and shall fix the denominations and
the places of payment of principal and interest, which may be any financial institu-
tion within or without the state or any agent, including the lender. If an officer whose
signature or a facsimile of whose signature appears on fund notes or coupons ceases
to be that officer before the delivery of the notes or coupons, the signature or
facsimile is valid and sufficient for all purposes the same as if the officer had
remained in office until delivery. The fund notes may be issued in coupon or in
registered form, or both, as the corporation determines, and provision may be made
for the registration of coupon fund notes as to principal alone and also as to both
principal and interest, and for the conversion into coupon fund notes of any fund
notes registered as to both principal and interest, and for the interchange of
registered and coupon fund notes. Fund notes shall bear interest at rates as deter-
mined by the corporation and may be sold in a manner, either at public or private
sale, and for a price as the corporation determines to be best to effectuate the
purposes of the Towa product development corporation fund. The proceeds of fund
notes shall be used solely for the purposes for which issued and shall be disbursed
in a manner and under restrictions as provided in this division and in the resolution
of the corporation providing for their issuance. The corporation may provide for the
replacement of fund notes which become mutilated or are destroyed or lost.

85 Acts, ch 257, §17 SF 562
Section amended

28.91 Bonds and notes.

1. The corporation may issue its negotiable bonds and notes in principal amounts
as, in the opinion of the corporation, are necessary to provide sufficient funds for
achievement of its corporate purposes, the payment of interest on its bonds and
notes, the establishment of reserves to secure its bonds and notes, and all other
expenditures of the corporation incident to and necessary or convenient to carry out
its purposes and powers. However, the corporation shall not have a total principal
amount of bonds and notes outstanding at any time in excess of ten million dollars.
The bonds and notes shall be deemed to be investment securities and negotiable
instruments within the meaning of and for all purposes of the uniform commercial
code.

2. Bonds and notes issued by the corporation are payable solely and only out of
the moneys, assets, or revenues of the corporation, and as provided in the agreement
with bondholders or noteholders pledging any particular moneys, assets or revenues.
Bonds or notes are not an obligation of this state or any political subdivision of this
state other than the corporation within the meaning of any constitutional or statuto-
ry debt limitations, but are special obligations of the corporation payable solely and
only from the sources provided in this chapter, and the corporation shall not pledge
the credit or taxing power of this state or any political subdivision of this state other
than the corporation, or make its debts payable out of any moneys except those of
the corporation.

3. Bonds and notes must be authorized by a resolution of the corporation.
However, a resolution authorizing the issuance of bonds or notes may delegate to
an officer of the corporation the power to negotiate and fix the details of an issue
of bonds or notes by an appropriate certificate of the authorized officer.

4. Bonds shall:

a. State the date and series of the issue, be consecutively numbered, and state
on their face that they are payable both as to principal and interest solely out of the
assets of the corporation and do not constitute an indebtedness of this state or any
political subdivision of this state other than the corporation within the meaning of
any constitutional or statutory debt limit.

b. Be either registered, registered as to principal only, or in coupon form, issued
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in denominations as the corporation prescribes, fully negotiable instruments under
the laws of this state, signed on behalf of the corporation with the manual or facsimile
signature of the chairperson or president, attested by the manual or facsimile
signature of the secretary, have impressed or imprinted thereon the seal of the
corporation or a facsimile of it, and the coupons attached shall be signed with the
facsimile signature of the chairperson or president, be payable as to interest at rates
and at times as the corporation determines, be payable as to principal at times over
a period not to exceed fifty years from the date of issuance, at places, and with
reserved rights of prior redemption, as the corporation prescribes, be sold at prices,
at public or private sale, and in a manner as the corporation prescribes, and the
corporation may pay the expenses, premiums, and commissions which it deems
necessary or advantageous in connection with the issuance and sale, and be issued
under and subject to the terms, conditions, and covenants providing for the payment
of the principal, redemption premiums, if any, interest, and other terms, conditions,
covenants, and protective provisions safeguarding payment, not inconsistent with
this division, as are found to be necessary by the corporation for the most advanta-
geous sale, which may include, but are not limited to, covenants with the holders of
the bonds as to: -

(1) Pledging or creating a lien, to the extent provided by the resolution, on
moneys or property of the corporation or moneys held in trust or otherwise by others
to secure the payment of the bonds.

(2) Providing for the custody, collection, securing, investment, and payment of
any moneys of or due to the corporation.

(3) Limitations on the purpose to which the proceeds of sale of an issue of bonds
then or thereafter to be issued may be applied.

(4) Limitations on the issuance of additional bonds and on the refunding of
outstanding or other bonds.

(5) The procedure by which the terms of a contract with the holders of bonds
may be amended or abrogated, the amount of bonds the holders of which must
consent to an amendment or abrogation, and the manner in which consent may be
given.

(6) Vesting in a trustee properties, rights, powers, and duties in trust as the
corporation determines, which may include the rights, powers, and duties of the
trustee appointed for the holders of any issue of bonds pursuant to this division, in
which event the provisions of that section authorizing appointment of a trustee by
the holders of bonds do not apply, or limiting or abrogating the right of the holders
of bonds to appoint a trustee under that section, or limiting the rights, duties, and

. powers of the trustee.

(7) Defining the acts or omissions which constitute a default in the obligations
and duties of the corporation and providing for the rights and remedies of the holders
of bonds in the event of a default. However, rights and remedies shall be consistent
with the laws of this state and this division.

(8) Any other matters which affect the security and protection of the bonds and
the rights of the holders.

5. The corporation may issue its bonds for the purpose of refunding any bonds
or notes of the corporation then outstanding, including the payment of any redemp-
tion premiums on the bonds or notes and any interest accrued or to accrue to the
date of redemption of the outstanding bonds or notes. Until the proceeds of bonds
“issued for the purpose of refunding outstanding bonds or notes are applied to the
purchase or retirement of outstanding bonds or notes or the redemption of outstand-
ing bonds or notes, the proceeds may be placed in escrow and be invested and
reinvested in accordance with this division. The interest, income, and profits earned
or realized on an investment may also be applied to the payment of the outstanding
bonds or notes to be refunded by purchase, retirement, or redemption. After the
terms of the escrow have been fully satisfied and carried out, any balance of proceeds
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and interest earned or realized on the investments may be returned to the corporation
for use by it in any lawful manner. Refunding bonds shall be issued and secured and
subject to this division in the same manner and to the same extent as other bonds
issued pursuant to this division.

6. The corporation may issue negotiable bond anticipation notes and may renew
them from time to time but the maximum maturity of the notes, including renewals,
shall not exceed ten years from the date of issue of the original notes. Notes are
payable from any available moneys of the corporation not otherwise pledged, or from
the proceeds of the sale of bonds of the corporation in anticipation of which the notes
were issued. Notes may be issued for any corporate purpose of the corporation. Notes
shall be issued in the same manner as bonds, and notes and the resolution authoriz-
ing them may contain any provisions, conditions, or limitations, not inconsistent
with this subsection, which the bonds or a bond resolution of the corporation may
contain. Notes may be sold at public or private sale. In case of default on its notes
or violation of any obligations of the corporation to the noteholders, the noteholders
have all the remedies provided in this division for bondholders. Notes are as fully
negotiable as bonds of the corporation.

7. A copy of each pledge agreement by or to the corporation, including without
limitation each bond resolution, indenture of trust, or similar agreement, or any
revisions or supplements to it shall be filed with the secretary of state and no further
filing or other action under sections 554.9101 to 554.9507, article 9 of the uniform
commercial code, or any other law of the state is required to perfect the security
interest in the collateral or any additions to it or substitutions for it, and the lien
and trust created are binding from and after the time made against all parties having
claims of any kind in tort, contract, or otherwise against the pledgor.

8. Neither the officers of the corporation nor any person executing its bonds,
notes, or other obligations is liable personally on the bonds, notes, or other obliga-
tions or subject to any personal liability or accountability by reason of the issuance
of the corporation’s bonds or notes.

85 Acts, ch 257, §18 SF 562
Subsection 1 amended

DIVISION IX
PRIMARY RESEARCH AND MARKETING CENTER

28.101 Primary research and marketing center.

1. The commission shall establish as soon as practicable a marketing center
within the commission, to be known as “The Primary Research and Marketing
Center for Business and International Trade”. The purpose of this center is to
provide, in a central location, an inventory of the products and services of Iowa
businesses. This information is to provide Iowa businesses with a source for locating
and contacting potential buyers of their products and services; to aid in opening new
markets for Iowa businesses; and to provide a marketing center for new businesses
to utilize within the state. The director of the commission is the executive director
of the center and shall coordinate activities at the satellite centers. In operating and
overseeing the primary research and marketing center for business and international
trade, the duties and responsibilities of the commission include the following:

a. Cataloging the products and services unique to economic development offered
by and purchased by businesses located in the state.

b. Developing a marketing plan to include a listing of target markets within the
state, the United States, and international communities for specific products and
services already available within the state and products and services which could be
made available within the state.

¢. Stimulating research in and development and production of new products by
state businesses.

d. Marketing management which includes keeping abreast of the changing
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market demands, developing new approaches to tap potential markets, and financing.

e. Assisting Iowa businesses to enter the international marketplace through the
development of export sales strategies and the procurement of export financing,
including the use of bartering transactions.

f. Coordinating the satellite centers.

g. Training for and coordination of a computer system to be used by this center
and its satellite centers. Wherever practicable the commission shall work with
educational institutions involved with either the primary research and marketing
center for business and international trade or the satellite centers to develop
methods and programs that will allow the involvement of students in the develop-
ment of a computer cataloging system.

h. Coordinating the delivery of programs and services with other state, local, and
federal economic development programs and activities including, but not limited to,
those available at institutions of higher learning in this state, the United States
department of commerce, and other appropriate agencies.

2. To aid in fulfilling the purpose of the primary research and marketing center
for business and international trade, the commission may provide grants to establish
satellite centers throughout the state. To facilitate establishment of satellite centers,
the state is divided up into fifteen regional economic delivery areas which have the
same area boundaries as merged areas, as defined in section 280A.2, in existence on
May 3, 1985. Each regional delivery area wishing to receive a grant from the
commission to establish a satellite center in its area shall create a regional coordinat-
ing council which shall develop a plan for the area to coordinate all federal, state,
and local economic development services within the area. After developing this plan,
the council may seek a grant for a satellite center by submitting the coordinating
plan and an application for a grant to the Iowa development commission. A grant
shall not-be awarded within the regional economic delivery area without the approval
of the regional coordinating plan by the Iowa development commission. The Iowa
development commission may rescind its approval of a regional coordinating plan
upon thirty days notice, if the Iowa development commission determines that the
stated purpose of the plan is not being carried out. The Iowa development commis-
sion may then accept an alternative proposal for a regional coordinating plan. If a
regional coordinating council is awarded a grant for a satellite center, it shall employ
a center director at the satellite center. The center director’s duties and responsibili-
ties include the following:

a. Overseeing the center’s computer system and computer data input including
the entry of the cataloged products and services of businesses located in the area.

b. Managing the center.

¢. Communicating with the primary research and marketing center for business
and international trade.

d. Coordinating local marketing activities and efforts of local business.

e. Coordinating delivery of all federal, state, and local economic development
programs and services within the area.

[. Performing other duties and responsibilities assigned to the center by the
primary center.

Each satellite center’s duties and responsibilities involve conducting primary and
secondary research or assisting local colleges, universities, and businesses in develop-
ing primary research programs. Primary and secondary research shall be used for

-analyzing changes in the marketplace, forecasting changes in consumer wants and
needs, and possible modifications of products and services to meet the changes.

A regional coordinating council may enter into an agreement under chapter 28E
with other regional coordinating councils for the purpose of fostering tourism within
their areas. Regional coordinating councils shall be considered public agencies for
purposes of chapter 28E.

The regional coordinating council of each regional economic delivery area shall
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consist of at least six members who shall be selected from state and local government,
business, and education which are representative of the region. Beginning with the
fiscal year beginning July 1, 1987, only applications from political subdivisions
located within regions with an approved regional coordinating plan will be accepted
for moneys from the community betterment account established in the Towa plan
fund for economic development in division IIT of 1985 Iowa Acts, chapter 33. A
political subdivision shall submit a copy of the application to the regional coordinat-
ing council at the same time as the application is submitted to the Towa development
commission.

85 Acts, ch 33, §602 HF 225; 85 Acts, ch 256, §13 HF 642
NEW section
Subsection 2, unnumbered paragraph 1 amended

DIVISION X
IOWA EXPORT TRADING COMPANY

28.106 Intent.

It is the intent of the general assembly that this division be used to enhance Iowa’s
agricultural exports, to assist exporters and producers of agricultural products, and
to take advantage of the Export Trading Company Act of 1982, Pub. L. No. 97-290.

85 Acts, ch 252, §48 SF 577
NEW section

28.107 Authorized corporation.

There may be incorporated under chapter 4936A a corporation which shall be
known as the Iowa export trading company. If incorporated, this corporation shall
be established by the director of the Iowa development commission. The initial
board of-directors shall consist of the director and six additional members appointed
by the director. The six members appointed by the director shall be knowledgeable
in the area of farming, exporting, or marketing finance. The commission may expend
an amount not to exceed one hundred thousand dollars necessary to establish and
operate the export trading company until the completion of the public offering of
stock. The funds used shall be repaid to the commission upon completion of its
public offering of stock. Financing for the export trading company shall initially
come from its public offering of stock to residents of this state. In preparation for
this sale, a detailed marketing study shall be conducted which will serve as the basis
for the company work plan and the company prospectus. After the sale of stock,
provision shall be made for the election of a board of directors by the stockholders
to replace the initial board of directors. However, the director of the Iowa develop-
ment commission shall be an ex officio member of the board representing the state
of Iowa. The director of the Iowa development commission shall also serve as an
agent for the company.

The articles of incorporation of the company and the prospectus on the issuance
of stock in the company shall provide that only residents of the state may be owners
of the stock of the company and shall provide a prohibition against the takeover of
the company.

85 Acts, ch 252, §49 SF 577
NEW section

28.108 Purposes and powers.

1. The purposes of the Iowa export trading company are to assist agricultural
exporters, expand existing markets, and develop new markets through, but not
limited to, direct contracts with foreign governments or their agencies, specialty-
type deliveries, and countertrade options. Specialty-type deliveries include small
deliveries of grains or other agricultural products to countries with inadequate
storage capacities or high quality grain deliveries through reduced blending.

2. The Iowa export trading company has the powers necessary to fulfill the
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purposes of this division and those provided in chapter 496A and the Export Trading
Company Act of 1982, Pub. L. No. 97-290 which are not inconsistent with or limited
by this division.

85 Acts, ch 252, §50 SF 577
NEW section

CHAPTER 28F
JOINT FINANCING OF PUBLIC WORKS AND FACILITIES

28F.1 Scope of chapter—limitations.

This chapter provides a means for the joint financing by public agencies of works
or facilities useful and necessary for the collection, treatment, purification, and
disposal in a sanitary manner of liquid and solid waste, sewage, and industrial waste,
also electric power facilities constructed within the state of Iowa except that hydro-
electric power facilities may also be located in the waters and on the dams of or on
land adjacent to either side of the Mississippi or Missouri_river bordering the state
of Iowa, water supply systems, swimming pools or golf courses. This chapter applies
to the acquisition, construction, reconstruction, ownership, operation, repair, exten-
sion, or improvement of such works or facilities, by a separate administrative or legal
entity created pursuant to chapter 28E. When the legal entity created under this
chapter is comprised solely of cities, counties, and sanitary districts established
under chapter 358, or any combination thereof or any combination of the foregoing
with other public agencies, the entity shall be both a corporation and a political
subdivision with the name under which it was organized. The legal entity may sue
and be sued, contract, acquire and hold real and personal property necessary for
corporate purposes, adopt a corporate seal and alter the seal at pleasure, and execute
all the powers conferred in this chapter.

A city shall not join an entity created under this chapter for the purpose of
financing electric power facilities unless that city had established a municipal
electric utility as of July 1, 1984. Power supplied by a municipal power agency shall
not be furnished to a municipal utility not existing as of July 1, 1984.

After July 1, 1981, a city shall not join an entity created under this chapter or any
separate administrative or legal entity created pursuant to chapter 28E for the
purpose of utilizing the provisions of this chapter for financing electric power
facilities until the proposal for the city to join such an entity has been submitted
to and approved by the voters of the city.

- The proposal shall be submitted at any city election by the council on its own
motion. If a majority of those voting in the city does not approve the proposal, the
same or a similar proposal may be submitted to the voters no sooner than one year
from the date of the election at which the proposal was defeated.

85 Acts, ch 78, §2 HF 726
Unnumbered paragraph 2 amended

28F.14 Hydroelectric utilities—eminent domain—contracts.

As used in this section, “hydroelectric utility” means an entity comprised of any
number of public agencies or entities created to carry out an agreement authorizing
the joint exercise of any of the governmental powers enumerated in section 28F.1,
which owns or operates or proposes to own or operate all or part of a hydroelectric
power facility or the capacity or use of a hydroelectric power facility.

In addition to other powers, a hydroelectric utility having complied with chapter
469A shall have the power of eminent domain for the purposes of constructing a
hydroelectric utility but before exercising the power it shall first exhaust all efforts
to secure the necessary voluntary easements. The hydroelectric utility shall comply
with provisions of law then in effect, including section 28F.11, and applicable to those
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public agencies comprising the hydroelectric utility in connection with the construction
of hydroelectric power facilities.

In addition to other powers, the governing body of a hydroelectric utility may
purchase all or part of any power plant and may purchase all or part of the capacity,
power or energy associated with any power plant owned by, or contract to sell all
or part of the hydroelectric utility’s power and energy including any surplus to, a
public agency or private agency or an entity created to carry out an agreement
authorizing the joint exercise of any of the governmental powers enumerated in
section 28F.1. Any such entity, public agency, or hydroelectric utility may enter into
contracts for the purchase or supply, from any source, of all or a portion of the
capacity, power and energy requirements of the entity, public agency or hydroelec-
tric utility on terms and conditions as the governing body of the entity, public agency
or hydroelectric utility deems fit, subject to section 476.43. The terms may include
provisions for the payment for capacity or output of a facility whether the facility
is completed or operating, and for establishing the rights and obligations of all
parties to the contract in the event of default. Payments made by an entity, public
agency or hydroelectric utility under contracts constitute operating expenses of the
entity, public agency or hydroelectric utility payable from the revenues derived from |
the electric power plant and systems of the entity, public agency or hydroelectric
utility.

85 Acts, ch 78, §1 HF 726
NEW section

CHAPTER 29B
MILITARY JUSTICE

29B.115 Conduct unbecoming an officer.
A commissioned officer who'is convicted of conduct unbecoming an officer shall
be punished as a court-martial directs.

85 Acts, ch 67, §7 SF 121
Section amended

CHAPTER 29C
DISASTER SERVICES AND PUBLIC DISORDERS

29C.6 Proclamation of disaster emergency by governor.

In exercising the governor’s powers and duties under this chapter and to effect the
policy and purpose, the governor may:

1. After finding a disaster exists or is threatened, proclaim a state of disaster -
emergency. This proclamation shall be in writing, indicate the area affected and the
facts upon which it is based, be signed by the governor, and be filed with the secretary
of state. A state of disaster emergency shall continue for thirty days, unless sooner
terminated or extended in writing by the governor. The general assembly may, by
concurrent resolution, rescind this proclamation. If the general assembly is not in
session, the legislative council may, by majority vote, rescind this proclamation.
Rescission shall be effective upon filing of the concurrent resolution or resolution
of the legislative council with the secretary of state. A proclamation of disaster
emergency shall activate the disaster response and recovery aspect of the state, local
and interjurisdictional disaster emergency plans applicable to the political subdivi-
sion or area in question and be authority for the deployment and use of any forces
to which the plan applies, and for use or distribution of any supplies, equipment,
and materials and facilities assembled, stockpiled, or arranged to be made available.
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2. When, at the request of the governor, the president of the United States has
declared a major disaster to exist in this state, enter into purchase, lease, or other
arrangements with any agency of the United States for temporary housing units to
be occupied by disaster victims and to make such units available to any political
subdivision of the state, to assist any political subdivision of this state which is the
locus of temporary housing for disaster victims, to acquire sites necessary for such
temporary housing and to do all things required to prepare such sites to receive and
utilize temporary housing units, by advancing or lending funds available to the
governor from any appropriation made by the legislature or from any other source,
allocating funds made available by any agency, public or private, or becoming a
copartner with the political subdivision for the execution and performance of any
temporary housing for disaster victims project. Any political subdivision of this state
is expressly authorized to acquire, temporarily or permanently, by purchase, lease,
or otherwise, sites required for installation of temporary housing units for disaster
victims, and to enter into whatever arrangements are necessary to prepare or equip
such sites to utilize the housing units. The governor may temporarily suspend or
modify, for not to exceed sixty days, any public health, safety, zoning, transportation,
or other requirement of law or regulation within this state’when by proclamation,
the governor deems such suspension or modification essential to provide temporary
housing for disaster victims.

3. When the president of the United States has declared a major disaster to exist
in the state and upon the governor’s determination that a local government of the
state will suffer a substantial loss of tax and other revenues from a major disaster
and has demonstrated a need for financial assistance to perform its governmental
functions, apply to the federal government, on behalf of the local government for
a loan, receive and disburse the proceeds of any approved loan to any applicant local
government, determine the amount needed by any applicant local government to
restore or resume its governmental functions, and certify the same to the federal
government; however, no application amount shall exceed twenty-five percent of the
annual operating budget of the applicant for the fiscal year in which the major
disaster occurs. The governor may recommend to the federal government, based
upon the governor’s review, the cancellation of all or any part or repayment when,
in the first three full fiscal year period following the major disaster, the revenues of
the local government are insufficient to meet its operating expenses, including
additional disaster-related expenses of a municipal operation character.

4. When a disaster emergency is proclaimed, notwithstanding any other provi-
sion of law, through the use of state agencies or the use of any of the political
subdivisions of the state, clear or remove from publicly or privately owned land or
water, debris and wreckage which may threaten public health or safety or public or
private property. The governor may accept funds from the federal government and
utilize such funds to make grants to any local government for the purpose of
removing debris or wreckage from publicly or privately owned land or water.
Authority shall not be exercised by the governor unless the affected local govern-
ment, corporation, organization or individual shall first present an additional
authorization for removal of such debris or wreckage from public and private
property and, in the case of removal of debris or wreckage from private property,
such corporation, organization or individual shall first agree to hold harmless the
state or local government against any claim arising from such removal. When the
governor provides for clearance of debris or wreckage, employees of the designated
state agencies or individuals appointed by the state may enter upon private land or
waters and perform any tasks necessary to the removal or clearance operation. Any
state employee or agent complying with orders of the governor and performing duties
pursuant to such orders under this chapter shall be considered to be acting within
the scope of employment within the meaning specified in chapter 25A.

5. When the president of the United States has declared a major disaster to exist
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in the state and upon the governor’s determination that financial assistance is
essential to meet disaster-related necessary expenses or serious needs of individuals
or families adversely affected by a major disaster that cannot be otherwise adequate-
ly met from other means of assistance, accept a grant by the federal government to
fund such financial assistance, subject to such terms and conditions as may be
imposed upon the grant and enter into an agreement with the federal government
pledging the state to participate in the funding of the financial assistance authorized
in an amount not to exceed twenty-five percent thereof, and, if state funds are not
otherwise available to the governor, accept an advance of the state share from the
federal government to be repaid when the state is able to do so.

6. Suspend the provisions of any regulatory statute prescribing the procedures
for conduct of state business, or the orders or rules, of any state agency, if strict
compliance with the provisions of any statute, order or rule would in any way
prevent, hinder, or delay necessary action in coping with the emergency by stating
in a proclamation such reasons. Upon the request of a local governing body, the
governor may also suspend statutes limiting local governments in their ability to
provide services to aid disaster victims.

7. On behalf of this state, enter into mutual aid arrangements with other states
and to co-ordinate mutual aid plans between political subdivisions of this state.

8. Delegate any administrative authority vested in the governor under this
chapter and provide for the subdelegation of any such authority.

9. Co-operate with the president of the United States and the heads of the armed
forces, the disaster services and emergency planning agencies of the United States
and other appropriate federal officers and agencies and with the officers and agencies
of other states in matters pertaining to disaster recovery and emergency planning
of the state and nation.

10. Utilize all available resources of the state government as reasonably neces-
sary to cope with the disaster emergency and of each political subdivision of the state.

11. Transfer the direction, personnel, or functions of state departments and
agencies or units thereof for the purpose of performing or facilitating disaster
services.

12. Subject to any applicable requirements for compensation, commandeer or
utilize any private property if the governor finds this necessary to cope with the
disaster emergency.

13. Direct the evacuation of all or part of the population from any stricken or
threatened area within the state if the governor deems this action necessary for the
preservation of life or other disaster mitigation, response, or recovery.

14. Prescribe routes, modes of transportation, and destinations in connection
with evacuation.

15. Control ingress and egress to and from a disaster area, the movement of
persons within the area, and the occupancy of premises in such area.

16. Suspend or limit the sale, dispensing, or transportation of alcoholic bever-
ages, firearms, explosives, and combustibles. '

17. When the president of the United States has declared a major disaster to
exist in the state and upon the governor’s determination that financial assistance
is essential to meet disaster-related necessary expenses or serious needs of local and
state government adversely affected by a major disaster that cannot be otherwise
adequately met from other means of assistance, accept a grant by the federal
government to fund such financial assistance, subject to terms and conditions
imposed upon the grant, and enter into an agreement with the federal government
pledging the state to participate in the funding of the financial assistance authorized
to local government in an amount not to exceed ten percent of the total eligible
" expenses, with local government providing fifteen percent. If financial assistance is
granted by the federal government for state disaster-related expenses or serious
needs, the state shall participate in the funding of the financial assistance authorized
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in an amount not to exceed twenty-five percent of the total eligible expenses. If state
funds are not otherwise available to the governor, an advance of the state share may
be accepted from the federal government to'be repaid when the state is able to do
s0.

85 Acts, ch 53, §1 HF 553
Subsection 3 editorially corrected
NEW subsection 17

29C.20 Contingent fund—disaster aid.

1. A contingent fund is created in the state treasury for the use of the executive
council which may be expended for the purpose of paying the expenses of suppress-
ing an insurrection or riot, actual or threatened, when state aid has been rendered
by order of the governor, and for repairing, rebuilding, or restoring state property
injured, destroyed, or lost by fire, storm, theft, or unavoidable cause, and for aid to
any governmental subdivision in an area declared by the governor to be a disaster
area due to natural disasters or to expenditures necessitated by the governmental
subdivision toward averting or lessening the impact of the potential disaster, where
the effect of the disaster or action on the governmental subdivision is the immediate
financial inability to meet the continuing requirements of local government. Upon
application by a governmental subdivision in such an area, accompanied by a
showing of obligations and expenditures necessitated by an actual or potential
disaster in a form and with further information the executive council requires, the
aid may be made in the discretion of the executive council and, if made, shall be in
the nature of a loan up to a limit of seventy-five percent of the showing of obligations
and expenditures. The loan, without interest, shall be repaid by the maximum
annual emergency levy authorized by section 24.6, or by the appropriate levy
authorized for a governmental subdivision not covered by section 24.6. The aggregate
total of loans shall not exceed one million dollars during a fiscal year. A loan shall
not be for an obligation or expenditure occurring more than two years previous to
the application.

2. 'The proceeds of such loan shall be applied toward the payment of costs and
obligations necessitated by such actual or potential disaster and the reimbursement
of local funds from which such expenditures have been made. Any such project for
repair, rebuilding or restoration of state property for which no specific appropriation
has been made, shall, before work is begun, be subject to approval or rejection by
the executive council.

3. If the president of the United States, at the request of the governor, has
declared a major disaster to exist in this state, the executive council may make
financial grants to meet disaster-related necessary expenses or serious needs of local
governments adversely affected by the major disaster if those expenses or needs
cannct otherwise be met from other means of assistance. The amount of the grant
shall not exceed ten percent of the total eligible expenses and is conditional upon
the federal government providing at least seventy-five percent of the eligible expenses.

4. If the president, at the request of the governor, has declared a major disaster
to exist in this state, the executive council may make financial grants to meet
disaster-related necessary expenses or serious needs of individuals or families adverse-
ly affected by a major disaster which cannot otherwise adequately be met from other
means of assistance. The amount of a financial grant shall not exceed five thousand
dollars in the aggregate to an individual or family in any single major disaster
declared by the president. All grants authorized to individuals and families will be
subject to the federal government providing no less than seventy-five percent of each
grant and the declaration of a major disaster in the state by the president of the
United States.

5. If the president, at the request of the governor, has declared a major disaster
to exist in this state, the executive council may lease or purchase sites and develop
such sites to accommodate temporary housing units for disaster victims.
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6. For the purposes of this section, “governmental subdivision” means any
political subdivision of this state.

85 Acts, ch 53, §2 HF 553; 85 Acts, ch 195, §6 SF 329
Subsection 1 amended
NEW subsection 3

CHAPTER 31
STATE BANNER—DISPLAY OF FLAG—RECOGNITION DAYS

31.4 Mother’s day—father’s day.

The governor of this state is authorized and requested to issue annually a procla-
mation calling upon our state officials to display the American flag on all state and
school buildings, and the people of the state to display the flag at their homes, lodges,
churches, and places of business, on the second Sunday in May, known as Mother’s
Day, and on the third Sunday in June, known as Father’s Day, as a public expression
of reverence for the homes of our state, and to urge the celebration of Mother’s Day
and Father’s Day in the proclamation in such a way as will deepen home ties, and
inspire better homes and closer union between the commonwealth, its homes, and
their children.

85 Acts, ch 99, §1 SF 224
Section amended

CHAPTER 39
ELECTIONS, ELECTORS, TERMS AND OFFICERS

39.22 Township officers.

Township trustees and the township clerk, in townships which do not include a
city, shall be elected by the voters of the entire township. In townships which include
a city, the officers shall be elected by the voters of the township who reside outside
the corporate limits of the city and the officers shall reside in the township outside
the corporate limits of the city.

85 Acts, ch 30, §1 SF 261
Section amended

CHAPTER 53
ABSENT VOTERS LAW

53.22 Balloting by confined persons.

1. a. A qualified elector who has applied for an absentee ballot, in a manner other
than that prescribed by section 53.11, and who is a resident or patient in a health
care facility or hospital located in the county to which the application has been
submitted shall be delivered the appropriate absentee ballot by two special precinct
election officers, one of whom shall be a member of each of the political parties
referred to in section 49.13, who shall be appointed by the commissioner from the
election board panel for the special precinct established by section 53.20. The special
precinct election officers shall be sworn in the manner provided by section 49.75 for
election board members, shall receive compensation as provided in section 49.20 and
shall perform their duties during the ten calendar days preceding the election and
on election day if all ballots requested under section 53.8, subsection 3 have not
previously been delivered and returned.
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b. If an applicant under this subsection notifies the commissioner that the
applicant will not be available at the health care facility or hospital address at any
time during the ten-day period immediately prior to the election, but will be
available there at some earlier time, the commissioner shall direct the two special
precinct election officers to deliver the applicant’s ballot at an appropriate time prior
to the ten-day period immediately preceding the election. If a person who so
requested an absentee ballot has been dismissed from the health care facility or
hospital, the special precinct election officers may take the ballot to the elector if
the elector is currently residing in the county.

¢. 'The special precinct election officers shall travel together in the same vehicle
and both shall be present when an applicant casts an absentee ballot. If either or
both of the special precinct election officers fail to appear at the time the duties set
forth in this section are to be performed, the commissioner shall at once appoint
some other person, giving preference to persons designated by the respective county
chairpersons of the political parties described in section 49.13, to carry out the
requirements of this section. The persons authorized by this subsection to deliver
an absentee ballot to an applicant, if requested, may assist the applicant in filling
out the ballot as permitted by section 49.90. After the voter has securely sealed the
marked ballot in the envelope provided and has subscribed to the oath, the voted
absentee ballots shall be deposited in a sealed container which shall be returned to
the commissioner on the same day the ballots are voted. On election day the officers
shall return the sealed container by the time the polls are closed.

2. Any qualified elector who becomes a patient or resident of a hospital or health
care facility within three days prior to the date of any election may request an
absentee ballot during that period or on election day. As an alternative to the
application procedure prescribed by section 53.2, the qualified elector may make the
request directly to the officers who are delivering and returning absentee ballots
under this section. Alternatively, the request may be made by telephone to the office
of the commissioner not later than four hours before the close of the polls. If the
requester is found to be a qualified elector of that county, these officers shall deliver
the appropriate absentee ballot to the qualified elector in the manner prescribed by
this section.

3. For any election except a primary or general election or a special election to
fill a vacancy under section 69.14, the commissioner may, as an alternative to
subsection 1, mail an absentee ballot to an applicant under this section to be voted
and returned to the commissioner in accordance with this chapter. This subsection
only applies to applications for absentee ballots from a single health care facility or
hospital if there are no more than two applications from that facility or hospital.

85 Acts, ch 67, §8 SF 121
Subsection 1, paragraph b amended

CHAPTER 56
CAMPAIGN FINANCE DISCLOSURE

56.18 Checkoff—income tax.

1. Any person whose state income tax liability for any taxable year is one dollar
or more may direct that one dollar of such liability be paid over to the Iowa election
campaign fund when submitting the person’s state income tax return to the depart-
ment of revenue. In the case of a joint return of husband and wife having a state
income tax liability of two dollars or more, each spouse may direct that one dollar
be paid to the fund. The director of revenue shall draft the income tax form to
provide spaces on the tax return which the taxpayer may use to designate that
contributions made under this section be credited to a specified political party as
defined by section 43.2, or to the Iowa election campaign fund as a contribution to
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be shared by all such political parties in the manner prescribed by section 56.19. The
form shall inform the taxpayer of the consequences of the choices provided under
this section, but this information may be contained in a footnote or other suitable
form if the director of revenue finds it is not feasible to place the information
immediately above the signature line.

2. A person who directs that funds be paid over under subsection 1 to a specified
political party or to be shared by political parties may direct that an additional two
dollars be paid over to the choice made by that person in subsection 1. The additional
two dollars shall not be paid over from the person’s tax liability but shall first be
subtracted from any refund due on the return. If no refund or an insufficient refund
is due on the return, the tax liability of the person shall be increased by the balance
of the additional two dollars. In the case of a joint return of husband and wife, each
spouse may direct that an additional two dollars be paid over to the choice made
by that person in subsection 1.

3. If the refund due on the return or the payment remitted with the return is
insufficient to pay the additional two dollars designated by each taxpayer, the
amount designated shall be reduced to the amount of refund or the amount remitted
with the return that is greater than the taxes due under division II of chapter 422.

The action taken by a person for the checkoff is irrevocable.

However, before a checkoff pursuant to subsection 2 shall be permitted, all
liabilities on the books of the department of revenue, and accounts identified as
owing under section 421.17 shall be satisfied.

85 Acts, ch 230, §1 SF 561

1985 amendment to subsection 1 retroactive to January 1, 1985, for tax years beginning on or after that date; 85
Acts, ch 230, §14

Subsection 1 amended

CHAPTER 63
TIME AND MANNER OF QUALIFYING

63.1 Time.

Each officer, elective or appointive, before entering upon the officer’s duties, shall
qualify by taking the prescribed oath and by giving, when required, a bond, which
qualification shall be perfected, unless otherwise specified, after being certified as
elected but not later than noon of the first day which is not a Sunday or a legal
holiday in January of the first year of the term for which the officer was elected.
“Legal holiday” means those days provided in section 33.1.

85 Acts, ch 81, §1 SF 317
Section amended

CHAPTER 64
OFFICIAL AND PRIVATE BONDS

64.6 State officers—amount of bonds.

Unless covered by a higher limit blanket bond purchased as provided in section
18.165, subsection 1, paragraph “b”, state officers shall give bonds, the premiums
being paid by the state, in an amount as follows:

1. Secretary of state, auditor of state, attorney general, clerk of the supreme
court, not less than ten thousand dollars.

2. Treasurer of state, not less than three hundred thousand dollars.

3. The commissioner and the directors of divisions of the department of human
services in control of state institutions, twenty-five thousand dollars.
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4. Each treasurer of a state institution under the control of the state board of
regents shall furnish a surety bond, the amount thereof to be determined by the said
board.

5. Commissioner of public health, secretary of agriculture, and each Towa state
commerce commissioner, not less than five thousand dollars.

6. Commissioner of public instruction, not less than two thousand dollars.

7. Superintendent of public buildings and grounds, such amount as the executive
council may fix.

8. Commissioner of insurance, fifty thousand dollars.

9. Superintendent of banking, one hundred thousand dollars.

10. State fire marshal, five thousand dollars.

11. Labor commissioner, two thousand dollars.

12. Deputy labor commissioner, one thousand dollars.

13. Members state conservation commission, five thousand dollars.

14. State conservation director, ten thousand dollars.

15. Officers appointed by state conservation commission, one thousand dollars.

16. Secretary of executive council, such amount as the executive council may fix.

17. State librarian, five thousand dollars. -

18. Law librarian, three thousand dollars.

19. Executive director of the state historical department, one thousand dollars.

20. Superintendent of printing, five thousand dollars.

21. Industrial commissioner, one thousand dollars.

22. Members state transportation commission, ten thousand dollars.

23. All other public officers, in the amount provided by law, or as fixed under
section 64.7.

24. Judicial magistrates, five thousand dollars.

25. Clerks of the district court and first deputy clerks, ten thousand dollars.

The state shall pay the reasonable costs of bonds required by this section.

85 Acts, ch 212, §21 HF 686

Counties remain responsible for approval and cost of bonds for clerks of the district court and their first deputies
until July 1, 1986; chapter 602, article 11, and Temporary Court Transition Rules 6.11, 6.12

Subsection 6 amended

CHAPTER 66
REMOVAL FROM OFFICE

66.19 Temporary officer.

Upon a suspension, the board or person authorized to fill a vacancy in the office
shall temporarily fill the office by appointment. In case of a suspension of a sheriff,
the district court may designate an acting sheriff until a temporary sheriff is
appointed. Orders of suspension and temporary appointment of county and town-
ship officers shall be certified to the county auditor for entry in the election book;
those of city officers, certified to the clerk and entered upon the records; in case of
other officers, to the person or body making the original appointment.

83 Acts, ch 186, §10032 SF 495
Effective July 1, 1986
Section amended
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CHAPTER 69

VACANCIES IN OFFICE—REMOVAL FOR NONATTENDANCE—TERMS
OF CONFIRMED APPOINTEES

69.3 Possession of office.

When a vacancy occurs in a public office, possession shall be taken of the office
room, the books, papers, and all things pertaining to the office, to be held until the
qualification of a successor, as follows: Of the office of the county auditor, by the
county treasurer; of the county treasurer, by the county auditor; of any of the state
officers, by the governor, or, in the absence or inability of the governor at the time
of the occurrence, as follows: Of the secretary of state, by the treasurer of state; of
the auditor of state, by the secretary of state; of the treasurer of state, by the
secretary of state and auditor of state, who shall make an inventory of the money
and warrants in the office, sign them, and transmit the inventory to the governor;
and the secretary of state shall take the keys of the safe and desks, after depositing
the books, papers, money and warrants in them, and the auditor of state shall take
the key to the office room.

83 Acts, ch 186, §10034 SF 495
Effective July 1, 1986
Section amended

69.8 Vacancies—how filled.

Vacancies shall be filled by the officer or board named, and in the manner, and
under the conditions, following:

1. United States senator. In the office of United States senator, when the
vacancy occurs when the senate of the United States is in session, or when such
senate will convene prior to the next general election, by the governor. An appoint-
ment made under this subsection shall be for the period until the vacancy is filled
by election pursuant to law.

2. State offices. In all state offices, judges of courts of record, officers, trustees,
inspectors, and members of all boards or commissions, and all persons filling any
position of trust or profit in the state, by the governor, except when some other
method is specially provided. An appointment made under this subsection to a state
office subject to section 69.13, subsection 1, shall be for the period until the vacancy
is filled by election pursuant to law.

3. County offices. In county offices, by the board of supervisors.

4. Board of supervisors. In the membership of the board of supervisors, by the
treasurer, auditor, and recorder.

5. Township offices. In township offices, including trustees, by the trustees, but
where the offices of the three trustees are all vacant, the county board of supervisors
shall have the power to either instruct the county auditor to fill the vacancies or
adopt a resolution stating that the board will exercise all powers and duties assigned
by law to the trustees of the township in which such vacancies exist, until such time
as the vacancies may be filled by election.

83 Acts, ch 186, §10035-10037 SF 495

Effective July 1, 1986

Former subsections 3 and 6 struck and remaining subsections renumbered
Subsection 4 amended
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CHAPTER 70
VETERANS PREFERENCE LAW

70.1 Appointments and employment—applications.

1. In every public department and upon all public works in the state, and of the
counties, cities, and school corporations thereof, honorably discharged persons from
the military or naval forces of the United States in any war in which the United
States has been engaged, including the Korean Conflict at any time between June
25, 1950 and January 31, 1955, both dates inclusive, and the Vietnam Conflict
beginning August 5, 1964, and ending on May 7, 1975, both dates inclusive, who are
citizens and residents of this state are entitled to preference in appointment and
employment over other applicants of no greater qualifications. The preference in
appointment and employment for employees of cities under a municipal civil service
is the same as provided in section 400.10. For the purposes of this section service
in World War II means service in the armed forces of the United States between
December 7, 1941, and December 31, 1946, both dates inclusive.

2. In all jobs of the state and its political subdivisions, an application form shall
be completed. The application form shall contain an inquiry into the applicant’s
military service during the wars or armed conflicts as specified in subsection 1.

3. In all jobs of political subdivisions of the state which are to be filled by
competitive examination or by appointment, public notice of the application dead-
line to fill a job shall be posted at least ten days before the deadline in the same
manner as notices of meetings are posted under section 21.4.

4. For jobs in political subdivisions of the state that are filled through a point-
rated qualifying examination, the preference afforded to veterans shall be equivalent
to that provided for municipal civil service systems in section 400.10.

85 Acts, ch 50, §1 SF 266
Section amended

CHAPTER 76
PUBLIC BONDS AND DEBT OBLIGATIONS

76.2 Mandatory levy—obligations in anticipation of levy.

The governing authority of these political subdivisions before issuing bonds shall,
by resolution, provide for the assessment of an annual levy upon all the taxable
property in the political subdivision sufficient to pay the interest and principal of
the bonds within a period named not exceeding twenty years. A certified copy of this
resolution shall be filed with the county auditor or the auditors of the counties in
which the political subdivision is located; and the filing shall make it a duty of the
auditors to enter annually this levy for collection from the taxable property within
the boundaries of the political subdivision until funds are realized to pay the bonds
in full. The levy shall continue to be made against property that is severed from the
political subdivision after the filing of the resolution until funds are realized to pay
the bonds in full.

If the resolution is filed prior to April 1 the annual levy shall begin with the tax
levy for collection commencing July 1 of that year. If the resolution is filed after April
1, the annual levy shall begin with the tax levy for collection in the next succeeding
fiscal year. However, the governing authority of a political subdivision may adjust
a levy of taxes made under this section for the purpose of adjusting the annual levies
and collections for property severed from the political subdivision, subject to the
approval of the state comptroller.

If funds, including reserves and amounts available for temporary transfer, are
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found to be insufficient to pay in full any installment of principal or interest, a public
issuer of bonds may anticipate the next levy of taxes pursuant to this section in the
manner provided in chapter 74, whether the taxes so anticipated are to be collected
in the same or a future fiscal year.

85 Acts, ch 195, §7 SF 329; 85 Acts, ch 240, §1 HF 729
Unnumbered paragraph 3 struck
NEW unnumbered paragraph 3

CHAPTER 79
PUBLIC OFFICERS AND EMPLOYEES, FINANCIAL PROVISIONS

Implementation of comparable worth salary adjustments; 85 Acts,
ch 152, §1-4 HF 753

79.1 Salaries—payment—vacations—sick leave—educational leave.

Salaries specifically provided for in an appropriation Act of the general assembly
shall be in lieu of existing statutory salaries, for the positions provided for in the Act,
and all salaries, including longevity where applicable by express provision in the
Code, shall be paid according to the provisions of chapter 91A and shall be in full
compensation of all services, including any service on committees, boards, commis-
sions or similar duty for Iowa government, except for members of the general
assembly. A state employee on an annual salary shall not be paid for a pay period
an amount which exceeds the employee’s annual salary transposed into a rate
applicable to the pay period by dividing the annual salary by the number of calendar
days in the fiscal year, and multiplying the result by the number of calendar days
in the pay.pericd. Salaries for state employees other than annual salaries shall be
established on an hourly basis.

All employees of the state shall earn two weeks’ vacation per year during the first
year of employment and through the fourth year of employment, and three weeks’
vacation per year during the fifth and through the eleventh year of employment, and
four weeks’ vacation per year during the twelfth year through the nineteenth year
of employment, and four and four-tenths weeks’ vacation per year during the
twentieth year through the twenty-fourth year of employment, and five weeks’
vacation per year during the twenty-fifth year and all subsequent years of employ-
ment, with pay. One week vacation shall be equal to the number of hours in the
employee’s normal work week. Vacation allowances shall be accrued according to the
provisions of chapter 91A as provided by the rules of the Iowa merit employment
department. The vacations shall be granted at the discretion and convenience of the
head of the department, agency or commission, except that an employee shall not
be granted vacation in excess of the amount earned by the employee. Vacation leave
earned under this paragraph shall not be cumulated to an amount in excess of twice
the employee’s annual rate of accrual. The head of the department, agency or
commission shall make every reasonable effort to schedule vacation leave sufficient
to prevent any loss of entitlements. In the event that the employment of an employee
of the state is terminated the provisions of chapter 91A relating to the termination
shall apply. .

If said termination of employment shall be by reason of the death of the employee,
such vacation allowance shall be paid to the estate of the deceased employee if such
estate shall be opened for probate. If no estate be opened, the allowance shall be paid
to the surviving spouse, if any, or to the legal heirs if no spouse survives.

Payments authorized by this section shall be approved by the department and
paid from the appropriation or fund of original certification of the claim.

Commencing July 1, 1979, permanent full-time and permanent part-time employ-
ees of state departments, boards, agencies, and commissions, excluding employees
covered under a collective bargaining agreement which provides otherwise, shall
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accrue sick leave at the rate of one and one-half days for each complete month of
full-time employment. The accrual rate for part-time employees shall be prorated
to the accrual rate for full-time employees. Sick leave shall not accrue during any
period of absence without pay. Employees may use accrued sick leave for physical
or mental personal illness, bodily injury, medically related disabilities, including
disabilities resulting from pregnancy and childbirth, or contagious disease:

1. Which require the employee’s confinement,

2. Which render the employee unable to perform assigned duties, or

3. When performance of assigned duties would jeopardize the employee’s health
or recovery.

Separation from state employment shall cancel all unused accrued sick leave.
However, if an employee is laid off and the employee is re-employed by any state
department, board, agency, or commission within one year of the date of the layoff,
accrued sick leave of the employee shall be restored.

State employees, excluding state board of regents’ faculty members with nine-
month appointments, and employees covered under a collective bargaining agree-
ment negotiated with the public safety bargaining unit who are eligible for accrued
vacation benefits and accrued sick leave benefits, who have accumulated thirty days
of sick leave, and who do not use sick leave during a full month of employment may
elect to accrue up to one-half day of additional vacation. The accrual of additional
vacation time by an employee for not using sick leave during a month shall be in lieu
of the accrual of up to one and one-half days of sick leave for that month. The state
comptroller may promulgate the necessary rules and procedures for the implementa-
tion of this program for all state employees except employees of the state board of
regents. The state board of regents may promulgate necessary rules for the implemen-
tation of this program for its employees.

The head of any department, agency, or commission may grant an educational
leave to employees for whom the head of the department, agency, or commission is
responsible pursuant to section 79.25 and funds appropriated by the general assem-
bly may be used for such purposes. The head of such department, agency, or
commission shall notify the legislative council and the state comptroller of all
educational leaves granted within fifteen days of the granting of the educational
leave. If the head of a department, agency or commission fails to notify the legislative
council and state comptroller of an educational leave the expenditure of funds
appropriated by the general assembly for the educational leave shall not be allowed.

The state comptroller shall charge the entire payroll for a pay period to the fiscal
year in which the payroll is paid.

However, a specific annual salary rate or annual salary adjustment commencing
with a fiscal year shall commence on July 1 except that if a pay period overlaps two
fiscal years, a specific annual salary rate or annual salary adjustment shall commence
with the first day of a pay period as specified by the general assembly.

85 Acts, ch 215, §1 HF 713
Unnumbered paragraph 8 amended

79.25 Educational leave—educational assistance. .

1. Definitions. As used in this section, unless the context otherwise requires:

a. “Educational assistance” means reimbursement for tuition, fees, books or
other expenses incurred by a state employee in taking coursework at an educational
institution or attending a workshop, seminar or conference without a reduction in
ordinary job responsibilities and that the appointing authority determines contrib-
utes to the growth and development of the employee in the employee’s present
position.

b. “Educational leave” means full or partial absence from an employee’s ordinary
job responsibilities either with full or partial pay or without pay, to attend a course
of study at an educational institution or a course of study conducted by a reputable
sponsor on behalf of an educational institution. Educational leave may include
reimbursement for all or a portion of educational expenses incurred.
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¢. “Educational leave and educational assistance” do not apply to job training
and employee development programs and departmental seminars that are conduct-
ed or sponsored by a state agency for the exclusive benefit of employees of that state
agency.

2. (eneral applicability. The purpose of educational leave with full or partial
pay and educational assistance is to assist state employees to develop skills that will
improve their ability to perform their present job responsibilities or in the case of
educational leave to also provide training and educational opportunities for employ-
ees of a state agency that will enable the agency director to better meet the staffing
needs of the state agency.

The state comptroller shall not allow the payment of expenses for courses unless
the department, agency or commission can demonstrate a relationship between the
employee’s job responsibilities and the courses to be taken or that the employee is
required to learn new skills for which the department, agency or commission has a
need.

3. Reporting and review.

a. The state comptroller shall periodically and at least annually review the
implementation of educational leave and educational assistance programs by state
agencies.

b. The head of each state agency, department or commission shall report to the
state comptroller and the legislative council not later than October 1 of each year
the direct and indirect costs to the agency of educational leave and educational
assistance granted to agency employees during the preceding fiscal year. The report
shall include an estimate of costs saved by the state agency, department or commis-
sion through the use of educational leave and educational assistance. As used in this
subsection “indirect costs” includes but is not limited to, adjustments in employee
work assignments and agency operations necessitated by educational leave or assist-
ance.

¢. The report to the state comptroller and legislative council shall identify the
relationship of each course to the employee who is granted educational leave and how
the course may improve the employee’s job performance or the task to be accom-
plished within the agency.

d. The report to the state comptroller and the legislative council shall also
include:

(1) The number of employees who were granted educational leave and the
amount of tuition reimbursement allowed by the department, agency or commission.

(2) The number of employees who were granted a leave from work to attend the
classes and who continued to receive their salary and the number of hours of work
which those employees were excused.

(3) The number of employees who were granted a temporary leave of absence
from work to attend the classes without pay and the amount of time missed.

85 Acts, ch 215, §2 HF 713
NEW section

79.28 Reprisals prohibited—state.

A person shall not discharge an employee from or take or fail to take action
regarding an employee’s appointment or proposed appointment to, promotion or
proposed promotion to, or any advantage in, a position in a state employment system
administered by, or subject to approval of, a state agency as a reprisal for a disclosure
of information by that employee to a member of the general assembly, the legislative
service bureau, the legislative fiscal bureau or the respective caucus staffs of the
general assembly, or a disclosure of information which the employee reasonably
believes evidences a violation of law or rule, mismanagement, a gross abuse of funds,
an abuse of authority, or a substantial and specific danger to public health or safety.
This section does not apply if the disclosure of that information is prohibited by
statute.
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A person shall not discharge an employee from or take or fail to take action
regarding an employee’s appointment or proposed appointment to, promotion or
proposed promotion to, or any advantage in, a position in a state employment system
administered by, or subject to approval of, a state agency as a reprisal for the
employee’s declining to participate in contributions or donations to charities or
community organizations.

85 Acts, ch 20, §1 SF 90
See also §19A.19, 79.29
NEW unnumbered paragraph 2

79.29 Reprisals prohibited—political subdivisions.

A person shall not discharge an employee from or take or fail to take action
regarding an employee’s appointment or proposed appointment to, promotion or
proposed promotion to, or any advantage in, a position in employment by a political
subdivision of this state as a reprisal for a disclosure of information by that employee
to a member of the general assembly, or an official of that political subdivision or
a state official or a disclosure of information which the employee reasonably believes
evidences a violation of law or rule, mismanagement, a gross abuse of funds, an abuse
of authority, or a substantial and specific danger to public health or safety. This
section does not apply if the disclosure of that information is prohibited by statute.

85 Acts, ch 60, §1 HF 173
See also §19A.19, 79.28
NEW section

CHAPTER 80
DEPARTMENT OF PUBLIC SAFETY

80.39 Disposition of personal property.

1. Personal property, except for property subject to forfeiture, motor vehicles
subject to sale pursuant to section 321.89, and seizable or forfeitable property subject
to disposition pursuant to chapter 809A, which personal property is found or seized
by, turned in to, or otherwise lawfully comes into the possession of the department
of public safety and which the department does not own, shall be disposed of
pursuant to this section. If by examining the property the owner or lawful custodian
of the property is known or can be readily ascertained, the department shall notify
the owner or custodian by certified mail directed to the owner’s or custodian’s last
known address, as to the location of the property. If the identity or address of the
owner cannot be determined, notice by one publication in a newspaper of general
circulation in the area where the property was found is sufficient notice. Publication
notice may contain multiple items.

2. The department may return the property to a person if that person or the
person’s representative does all of the following:

a. Appears at the location where the property is located.

b. Provides proper identification. )

¢. Demonstrates ownership or lawful possession of the property to the satisfac-
tion of the department.

3. After ninety days following the mailing or publication of the notice required
by this section, or if the owner or lawful custodian of the property is unknown or
cannot be readily determined, or the department has not turned the property over
to the owner, the lawful custodian, or the owner’s or custodian’s representative, the
department may dispose of the property in any lawful way, including but not limited
to the following:

a. Selling the property at public auction with the proceeds, less department
expenses, going to the general fund of the state, however, the department shall be
reimbursed from the proceeds for the reasonable expenses incurred in selling the
property at the auction.
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Retaining the property for the department’s own use.

Giving the property to another agency of government.

Giving the property to an appropriate charitable organization.

Destroying the property.

Except when a person appears in person or through a representative within
the tlme periods set by this section, and satisfies the department that the person is
the owner or lawful custodian of the property, disposition of the property shail be
at the discretion of the department. The department shall maintain the receipt and
disposition records for all property processed under this section. Good faith compli-
ance with this section is a defense to any claim or action at law or in equity regarding
the disposition of the property.

85 Acts, ch 201, §1 SF 455
Subsection 1 amended

*‘S"_Q-P,O‘

CHAPTER 80A

PRIVATE INVESTIGATIVE AGENCIES AND PRIVATE SECURITY
AGENCIES

80A.4 License requirements.

1. Applications for a license or license renewal shall be submitted to the commis-
sioner in the form the commissioner prescribes. A license shall not be issued unless
the applicant:

a. Is eighteen years of age or older.

b. Is not a peace officer.

¢. Has never been convicted of a felony or aggravated misdemeanor.

d. Is not addicted to the use of alcohol or a controlled substance.

e. Does not have a history of repeated acts of violence.

f. Is of good moral character and has not been judged guilty of a crime involving
moral turpitude.

g. Has not been convicted of a crime described in section 708.3, 708.4, 708.5,
708.6, 708.8, or 708.9.

h. Has not been convicted of illegally using, carrying or possessing a dangerous
weapon.

i. Has not been convicted of fraud.

j- Complies with other qualifications and requirements the commissioner adopts
by rule.

2. If the applicant is a corporation, the requirements of subsection 1 apply to the
president and to each officer, director or employee who is actively involved in the
licensed business in Towa. If the applicant is a partnership or association, the
requirements of subsection 1 apply to each partner or association member.

3. Each employee of an applicant or licensee shall possess the same qualifications
required by subsection 1 of this section for a licensee.

85 Acts, ch 56, §1 SF 456
Subsection 2 struck and rewritten

80A.7 Identification cards.

The department shall issue to each licensee and to each employee of the licensee
an identification card in a form approved by the commissioner. It is unlawful for a
person to act in the private investigation business or private security business unless
the person has in the person’s immediate possession an identification card issued
under this section.

The licensee is responsible for the use of identification cards by the licensee’s
employees and shall return an employee’s card to the department upon termination
of the employee’s service. Identification cards remain the property of the depart-
ment. The fee for each card is three dollars.
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A county sheriff may issue temporary identification cards valid for fourteen days
to a person employed by an agency licensed as a private security business or private
investigation business on a temporary basis in the county. The fee for each card is
three dollars. The form of the temporary idetitification cards shall be approved by
the commissioner.

85 Acts, ch 56, §2 SF 456
Unnumbered paragraph 3 amended

80A.10 Licensee’s bond.

A license shall not be issued unless the applicant files with the department a surety
bond in an amount of five thousand dollars in the case of an agency licensed to
conduct only a private security business or a private investigation business, or in the
amount of ten thousand dollars in the case of an agency licensed to conduct both.
The bond shall be issued by a surety company authorized to do business in this state
and shall be conditioned on the faithful, lawful, and honest conduct of the applicant
and those employed by the applicant in carrying on the business licensed. The bond
shall provide that a person injured by a breach of the conditions of the bond may
bring an action on the bond to recover legal damages suffered by reason of the breach.
However, the aggregate liability of the surety for all damages shall not exceed the
amount of the bond. Bonds issued and filed with the department shall remain in
force and effect until the surety has terminated future liability by a written thirty
days’ notice to the department.

85 Acts, ch 56, §3 SF 456
Section struck and rewritten

80A.10A Licensee’s proof of financial responsibility.

A license shall not be issued unless the applicant furnishes proof acceptable to the
commissioner of the applicant’s ability to respond in damages for liability on account
of accidents or wrongdoings occurring subsequent to the effective date of the proof,
arising out of the ownership and operation of a private security business or a private
investigation business.

85 Acts, ch 56, §5 SF 456
NEW section

80A.12 Refusal, suspension or revocation.

The commissioner may refuse to issue, or may suspend or revoke a license issued,
for any of the following reasons:

1. Fraud in applying for or obtaining a license.

2. Violation of any of the provisions of this chapter.

3. If a licensee or employee of a licensee has been adjudged guilty of a crime
involving moral turpitude, a felony, or an aggravated misdemeanor.

4. Ifalicensee willfully divulges to an unauthorized person information obtained
by the licensee in the course of the licensed business. ]

5. Upon the disqualification or insolvency of the surety on the licensee’s bond,
unless the licensee files a new bond with sufficient surety within fifteen days of the
receipt of notice from the commissioner.

6. If the applicant for a license or licensee or employee of a licensee fails to meet
or retain any of the other qualifications provided in section 80A.4.

7. If the applicant for a license or licensee knowingly makes a false statement
or knowingly conceals a material fact or otherwise commits perjury in an original
application or a renewal application.

8. Willful failure or refusal to render to a client services contracted for and for
which compensation has been paid or tendered in accordance with the contract.

85 Acts, ch 56, §4 SF 456; 85 Acts, ch 67, §9 SF 121
Subsection 7 struck and subsequent subsections renumbered
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80A.13 Campus weapon requirements.

An individual employed by a college or university, or by a private security business
holding a contract with a college or university, who performs private security duties
on a college or university campus and who carries a weapon while performing these
duties shall meet all of the following requirements:

1. File with the sheriff of the county in which the campus is located evidence that
the individual has successfully completed an approved firearms training program
under section 724.9. This requirement does not apply to armored car personnel.

2. Possess a permit to carry weapons issued by the sheriff of the county in which
the campus is located under sections 724.6 through 724.11. This requirement does
not apply to armored car personnel.

3. File with the sheriff of the county in which the campus is located a sworn
affidavit from the employer outlining the nature of the duties to be performed and
justification of the need to go armed.

85 Acts, ch 56, §7 SF 456
Subsections 1 and 2 amended

80A.17 Confidential records.

1. All complaint files, investigation files, other investigation reports, and other
investigative information in the possession of the department or its employees or
agents which relate to licensee discipline are privileged and confidential except that
they are subject to discovery, subpoena, or other means of legal compulsion for their
release to a person other than the licensee, and are admissible in evidence in a judicial
or administrative proceeding other than a proceeding involving licensee discipline.
In addition, investigative information in the possession of the department’s employ-
ees or agents which relates to licensee discipline may be disclosed to the appropriate
licensing authority in another state, the District of Columbia, or a territory or
country in which the licensee is licensed or has applied for a license. If the investiga-
tive information in the possession of the department indicates a crime has been
committed, the information shall be reported to the proper law enforcement agency.
A final written decision and finding of fact of the department in a disciplinary
proceeding is a public record.

Pursuant to section 17A.19, subsection 6, the department, upon an appeal by the
licensee of the decision by the department shall transmit the entire record of the
contested case to the reviewing court.

Notwithstanding section 17A.19, subsection 6, if a waiver of privilege has been
involuntary and evidence has been received at a disciplinary hearing, the court shall
order withheld the identity of the individual whose privilege was waived.

2. Lists of employees of a licensed agency and their personal histories shall be
held as confidential. However, the lists of the names of the licensed agencies, their
owners, corporate officers and directors shall be held as public records. The commis-
sioner may confirm that a specific individual is an employee of a licensed agency upon
request and may make lists of licensed agencies’ employees available to law enforce-
ment agencies.

85 Acts, ch 56, §6 SF 456
NEW section
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CHAPTER 80B
IOWA LAW ENFORCEMENT ACADEMY

80B.11 Rules.

The director of the academy, subject to the approval of the council, shall promulgate
rules in accordance with the provisions of this chapter and chapter 17A, giving due
consideration to varying factors and special requirements of law enforcement agen-
cies relative to the following:

1. Minimum entrance requirements, minimum qualifications for instructors,
course of study, attendance requirements, and equipment and facilities required at
approved law enforcement training schools. Minimum age requirements for entrance
to approved law enforcement training schools shall be eighteen years of age.

2. Minimum basic training requirements law enforcement officers employed
after July 1, 1968, must complete in order to remain eligible for continued employ-
ment and the time within which such basic training must be completed.

3. Categories or classifications of advanced in-service training program and
minimum courses of study and attendance requirements for such categories or
classifications.

4. Minimum standards of physical, educational and moral fitness which shall
govern the recruitment, selection and appointment of law enforcement officers.

5. Minimum standards of mental fitness which shall govern the initial recruit-
ment, selection and appointment of law enforcement officers. The rules shall include,
but are not limited to, providing a battery of psychological tests to determine
cognitive skills, personality characteristics and suitability of an applicant for a law
enforcement career. However, this battery of tests need only be given to applicants
being considered in the final selection process for a law enforcement position.
Notwithstanding any provision of chapter 400, an applicant shall not be hired if the
employer determines from the tests that the applicant does not possess sufficient
cognitive skills, personality characteristics, or suitability for a law enforcement
career. The director of the academy shall, beginning July 1, 1986, provide for the
cognitive and psychological examinations and their administration at no cost to the
law enforcement agencies or applicants, and shall identify and procure persons who
can be hired to interpret the examinations.

6. Grounds for revocation of a law enforcement officer’s certification.

7. Exemptions from particular provisions of this chapter in case of any state,
county or city, if, in the opinion of the council, the standards of law enforcement
training established and maintained by the governmental agency are as high or
higher than those established pursuant to this chapter; or revocation in whole or in
part of such exemption, if in its opinion the standards of law enforcement training
established and maintained by the governmental agency are lower than those
established pursuant to this chapter.

85 Acts, ch 208, §2 HF 691
Subsection 5 amended

80B.13 Authority of council.

The council may:

1. Designate members to visit and inspect any law enforcement training school,
or examine the curriculum or training procedures, for which application for approval
has been made.

2. Issue certificates to law enforcement training schools qualifying under the
regulations of the council.

3. Issue certificates to law enforcement officers who have met the requirements
of this chapter and rules promulgated under provisions of chapter 17A relative to
hiring and training standards.
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4. Make recommendations to the governor, the attorney general, the commis-
sioner of public safety and the legislature on matters pertaining to qualification and
training of law enforcement officers and other matters considered necessary to
improve law enforcement services.

5. Co-operate with federal, state and local enforcement agencies in establishing
and conducting local or area schools, or regional training centers for instruction and
training of law enforcement officers.

6. Direct research in the field of law enforcement and accept grants for such
purposes.

7. Accept applications for attendance of the academy from persons other than
those required to attend.

8. Revoke a law enforcement officer’s certification for the conviction of a felony.
In addition the council may consider revocation proceedings when an employing
agency recommends to the council that revocatior would be appropriate with regard
to a current or former employee.

A recommendation by an employing agency must be in writing and set forth the
reasons why the action is being recommended, the findings of the employing agency
concerning the matter, the action taken by the employing agency, and that the action
by the agency is final. Final, as used in this section, means that all appeals through
a grievance procedure available to the officer or civil service have been exhausted.
The written recommendations shall be unavailable for inspection by anyone except
personnel of the employing agency, the council and the affected law enforcement
officer, or as ordered by a reviewing court.

The council shall establish a process for the protest and appeal of a revocation
made pursuant to this subsection.

9. Inaccordance with chapter 17A, conduct investigations, hold hearings, appoint
hearing examiners, administer oaths and issue subpoenas enforceable in district
court on matters relating to the revocation of a law enforcement officer’s certification.

10. Secure the assistance of the state division of criminal investigation in the
investigation of alleged violations, as provided under section 80.9, subsection 1,
paragraphs “c” and “g”, of the provisions adopted under section 80B.11.

85 Acts, ch 67, §10 SF'121
Subsection 8, unnumbered paragraph 2 amended

CHAPTER 80C
CRIMINAL AND JUVENILE JUSTICE PLANNING

80C.2 Advisory council.

The criminal and juvenile justice advisory council is created to advise the governor
and legislature and direct the agency in the performance of its duties and to perform
other duties as required by law. The council consists of twelve members. The
governor shall appoint seven members each for a four-year term beginning and
ending as provided in section 69.19 and subject to confirmation by the senate as
follows:

1. Three persons each of whom is either a county supervisor, county sheriff, a
mayor, city chief of police or a county attorney.

2. Two persons shall represent the general public and shall not be employed in
any law enforcement, judicial, or corrections capacity.

3. Two persons who are knowledgeable about Iowa’s juvenile justice system.

The commissioner of the department of human services, the director of the Iowa
department of corrections, the commissioner of public safety, the attorney general
and the chief justice of the supreme court shall each designate a person to serve on
the council.

Members of the council shall receive reimbursement from the state for actual and
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necessary expenses incurred in the performance of their official duties. Public
members shall also receive forty dollars per diem. As used in this section and sections
80C.3 and 80C.4 unless the context otherwise requires “council” means the criminal
and juvenile justice advisory council created in this section.

85 Acts, ch 195, §8 SF 329
Section amended

CHAPTER 83
COAL MINING

83.10 Performance bond requirement.

1. After a permit application has been approved but before issuance, the appli-
cant shall file with the department, on a form furnished by the department, a bond
for performance payable to the state and conditioned upon faithful performance by
the operator of all requirements of this chapter and all rules adopted by the
department pursuant to this chapter.

2. The bond shall be signed by the operator as principal and by a corporate surety
licensed to do business in Iowa as surety. In lieu of a bond, the operator may deposit
cash, or government securities, or certificates of deposit or letters of credit with the
department on the same conditions as for filing of bonds.

3. The amount of the bond or other security required to be filed with the
department shall be equal to the estimated cost of reclamation of the site if
performed by the department. The estimated cost of reclamation of each individual
site shall be determined by the department on the basis of relevant factors. The
department may require each applicant to furnish information necessary to estimate
the cost of reclamation. The amount of the bond or other security may be increased
or reduced as the permitted operation changes, or when the cost of future reclama-
tion changes. However, the bond amount shall not be less than ten thousand dollars.

4. Liability under the bond shall be for the duration of the coal mining and
reclamation operation and for a period coincident with operator’s responsibility for
revegetation requirements in the rules promulgated under section 83.7.

5. If the license to do business in Iowa of a surety of a bond filed with the
department is suspended or revoked, the operator, within thirty days after receiving
notice from the department, shall substitute another surety. If the operator fails to
make substitution, the department may suspend the operator’s authorization to
conduct mining on the site covered by the bond until substitution has been made.
The commissioner of insurance shall notify the department whenever the license of
any surety providing bond for an operator is suspended or revoked.

6. Notwithstanding sections 453.7, subsection 2, and 666.3, the interest or earn-
ings on investments or time deposits of the proceeds of a performance bond forfeited
to the department, cash deposited under subsection 2, any funds provided for the
abandoned mine reclamation program under section 83.21 and any civil penalties
collected pursuant to sections 83.14 and 83.15 shall be credited to the payment of
costs and administrative expenses associated with the reclamation, restoration or
abatement activities of the department. The department may expend funds credited
to it under this subsection to conduct reclamation activities on any areas disturbed
by coal mining not subject to a presently valid permit to conduct surface mining.

85 Acts, ch 140, §1 HF 626
NEW subsection 6

83.14 Enforcement,

1. When on the basis of an inspection, the director determines that a condition
or practice exists which creates an imminent danger to the health or safety of the
public or can reasonably be expected to cause significant, imminent environmental



75 §83.14

harm to land, air, or water resources, the director shall immediately order a cessation
of coal mining and reclamation operations to the extent necessary until the director
determines that the condition, practice, or violation has been abated, or until the
order is modified, vacated, or terminated by the department pursuant to procedures
set out in this section.

If the director finds that the ordered cessation will not completely abate the
imminent danger to health or safety of the public or the significant imminent
environmental harm, the director shall require the operator to take whatever steps
the director deems necessary to abate the imminent danger or the significant
environmental harm.

2. When on the basis of an inspection, the director determines that any operator
is in violation of any requirement of this chapter or permit condition, but the
violation does not create an imminent danger to the health or safety of the public
or cannot be reasonably expected to cause significant, imminent environmental
harm, the director shall issue a notice to the operator fixing a reasonable time but
not more than ninety days for the abatement of the violation and providing opportu-
nity for public hearing.

If upon expiration of the time as fixed the director finds in writing that the
violation has not been abated, the director, notwithstanding section 17A.18, shall
immediately order a cessation of coal mining and reclamation operations relating to
the violation until the order is modified, vacated, or terminated by the director
pursuant to procedures outlined in this section. In the order of cessation issued by
the director under this subsection, the director shall include the steps necessary to
abate the violation in the most expeditious manner possible.

3. When on the basis of an inspection the director determines that a pattern of
violations of the requirements of this chapter or any permit conditions exists or has
existed, and if the director also finds that the violations are willful or caused by the
unwarranted failure of the operator to comply with any requirements of this chapter
or any permit conditions, the director shall immediately issue an order to the
operator to show cause as to why the permit should not be suspended or revoked
and the bond or security forfeited, and shall provide opportunity for a hearing as
a contested case pursuant to chapter 17A. Upon the operator’s failure to show cause,
the director shall immediately suspend or revoke the permit.

4. A permittee may request in writing an appeal to the committee of a decision
made in a hearing under subsection 3 within thirty days of the decision. The
committee shall review the record made in the contested case hearing, and may hear
additional evidence upon a showing of good cause for failure to present the evidence
in the hearing, or if evidence concerning events occurring after the hearing is deemed
relevant to the proceeding. However, the committee shall not review a decision in
a proceeding if the department seeks to collect a civil penalty pursuant to section
83.15, and those decisions are final agency actions subject to direct judicial review
as provided in chapter 17A.

The contested case hearing shall be scheduled within thirty days of receipt of the
request by the department. If the decision in the contested case is to revoke the
permit, the permittee shall be given a specific period to complete reclamation, or the
attorney general shall be requested to institute bond forfeiture proceedings.

5. In any administrative proceeding under this chapter or judicial review, the
amount of all reasonable costs and expenses, including reasonable attorney fees
incurred by a person in connection with the person’s participation in the proceedings
or judicial review, may be assessed against either party as the court in judicial review
or the committee in administrative proceedings deems proper.

6. Notices and orders issued pursuant to this section shall set forth with reason-
able specificity the nature of the violation and the remedial action required, the
period of time established for abatement, and a reasonable description of the portion
of the coal mining and reclamation operation to which the notice or order applies.
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Each notice or order issued under this section shall be given promptly to the operator
or an agent and all notices and orders shall be in writing and signed. A notice or order
issued pursuant to this section may be modified, vacated, or terminated by the
director. Any notice or order issued pursuant to this section which requires cessation
of mining by the operator expires within thirty days of actual notice to the operator
unless a public hearing is held at or near the site so that any viewings of the site can
be conducted during the course of the hearing.

7. A permittee issued a notice or order under this section or any person having
an interest which is or may be adversely affected by the notice or order or by its
modification, vacation or termination may apply to the committee for review within
thirty days of receipt of the notice or order or within thirty days of its modification,
vacation or termination. The review shall be treated as a contested case under
chapter 17A. Pending completion of any investigation or hearings required by this
section, the applicant may file with the department a written request that the
director grant temporary relief from any notice or order issued under this section
together with a detailed statement giving reasons for granting such relief. The
director shall issue an order or decision granting or denying the request for relief
within five days of its receipt. The director may grant such relief under such
conditions as the director may prescribe if all of the following occur:

a. A hearing has been held in the locality of the permit area in which all parties
were given an opportunity to be heard. The hearing need not be held as a contested
case under chapter 17A.

b. The applicant shows that there is substantial likelthood that the findings of
the committee will be favorable to the applicant.

c. Such relief will not adversely affect the health or safety of the public or cause
significant, imminent environmental harm to land, air or water resources.

8. At therequest of the department, the attorney general shall institute any legal
proceedings, including an action for an injunction or a temporary injunction neces-
sary to enforce the penalty provisions of this chapter or to obtain compliance with
this chapter. Injunctive relief may be requested to enforce a cessation order issued
by the director pending a hearing pursuant to subsection 4.

9. When on the basis of an inspection, or other information available to the
department, the director has reasonable cause to believe that the operator is unable
to complete reclamation of all or a portion of the permit area as required by law, the
director shall issue an order to the operator to show cause as to why all or a portion
of the performance bond required by section 83.10 should not be revoked.

85 Acts, ch 140, §2-4 HF 626

Subsection 4 struck and rewritten
" Subsection 8 amended

NEW subsection 9

83.15 Penalties.

1. A person who violates a permit condition, a provision of this chapter, or a rule
or order issued under this chapter is subject to a civil penalty not to exceed five
thousand dollars per day for each day of violation. If a violation results in the
issuance of a cessation order, a civil penalty shall be imposed. The penalty shall not
exceed five thousand dollars for each day of violation.

In determining the amount of the penalty, consideration shall be given to the
operator’s history of previous violations at the particular mining operation, the
seriousness of the violation, including any irreparable harm to the environment and
any hazard to the health or safety of the public, whether the operator was negligent,
and the demonstrated good faith of the operator charged in attempting to achieve
rapid compliance after notification of the violation.

An operator who fails to correct a violation for which a notice or order has been
issued within the period permitted for its correction shall be required to pay a civil
penalty of not less than seven hundred fifty dollars for each day during which the
failure or violations continue.
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2. If a notice or order has been issued, the department may assess a recom-
mended penalty in accordance with a schedule established by rule. The person to
whom the notice or order was issued may submit written information within fifteen
days of the notice or order to be considered by the department. The department shall
serve the assessment by certified mail, return receipt requested, within thirty days
of issuance of the notice or order. The department may reassess any penalty if
necessary to consider facts not reasonably available on the date of issuance of the
assessment. A person may consent to a penalty assessment by paying the penalty
without resort to judicial proceedings.

If a violation results in the issuance of a cessation order pursuant to section 83.14
the department shall assess a penalty.

3. A contested case hearing may be requested pursuant to section 83.14, subsec-
tion 4, to review a notice, order, or penalty assessment. A person to whom a penalty
assessment has been issued may request a contested case hearing solely for review
of the amount of the penalty. A penalty assessment is final if a request for review
is not made in a timely manner.

4. Judicial review of any action of the department shall be in accordance with
chapter 17A. Judicial review of a penalty assessment shall not be permitted unless
the petitioner has posted a bond equal to the amount of the assessed penalty in the
district court or has placed the proposed amount in an interest bearing escrow fund
approved by the department.

5. Ifaviolationresultsin a cessation order pursuant to section 83.14, the attorney
general, at the request of the department, shall institute a civil action in district court
for injunctive relief.

Notwithstanding section 17A.20, an appeal bond shall be required for an appeal
of a judgment assessing a civil penalty.

6. A person who willfully and knowingly violates a condition of a permit or any
other provision of this chapter, or makes a false statement, representation, or
certification, or knowingly fails to make a statement, representation, or certification
in an application, record, report, plan, or other document filed or required to be
maintained pursuant to this chapter or any order or decision of this chapter, shall
be guilty of a serious misdemeanor and notwithstanding section 903.1 the maximum
fine shall be ten thousand dollars.

7. Whenever a corporate operator violates a condition of a permit or any other
provision of this chapter or fails or refuses to comply with any provision of this
chapter, a director, officer, or agent of that corporation who willfully and knowingly
authorized, ordered, or carried out such violation, failure, or refusal shall be subject
to the same civil penalties or criminal fines and imprisonment that may be imposed
upon a person under this section.

8. An employee of the department performing any function or duty under this
chapter who knowingly and willfully has a direct or indirect financial interest in any
coal mining operation shall be guilty of a serious misdemeanor and notwithstanding
section 903.1 the maximum fine shall be two thousand five hundred dollars.

85 Acts, ch 140, §5 HF 626
Subsections 1 to 4 struck and rewritien
NEW subsection 5

Subsequent subsections renumbered
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CHAPTER 83A
MINES

83A.1 Policy.

It is the policy of this state to provide for the reclamation and conservation of land
affected by surface mining and thereby to preserve natural resources, protect and
perpetuate the taxable value of property, and protect and promote the health, safety
and general welfare of the people of this state.

85 Acts, ch 137, §1 HF 540
Section amende

83A.2 Definitions.

When used in this chapter, unless the context otherwise requires:

1. “Administrator” means the administrative officer of the department responsi-
ble for administration or enforcement of this chapter or that officer’s designee.

2. “Advisory board” means the “land reclamation advisory board” in the
department. .

3. “Affected land” means the area of land from which overburden has been
removed or upon which overburden has been deposited or both, including crushing
areas and stockpile areas but not including roads.

4. “Committee” means the state soil conservation committee.

5. “Department” means the department of soil conservation.

6. “Mine” means any underground or surface mine developed and operated for
the purpose of extracting any ores or mineral solids except coal.

7. “Mine site” means a site where surface mining is being conducted or has been
conducted in the past and the operator anticipates further surface mining opera-
tions, or the surface operation related to an underground mine.

8. “Operator” means any person, firm, partnership, or corporation engaged in
and controlling a mining operation but shall not include a political subdivision of
the state of Iowa.

9. “Overburden” means all of the earth and other materials which lie above
natural deposits of gypsum, clay, stone, sand, gravel or other minerals, and includes
all earth and other materials disturbed from their natural state in the process of
surface mining.

10. “Peak” means a projecting point of overburden removed from its natural
position and deposited elsewhere in the process of surface mining.

11. “Pit” means a tract of land from which overburden has been or is being
removed for the purpose of surface mining.

12. “Ridge” means a lengthened elevation of overburden removed from its natu-
ral position and deposited elsewhere in the process of surface mining.

13. “Surface mining” means the mining of gypsum, clay, stone, sand, gravel or
other ores or mineral solids for sale or for processing or consumption in the regular
operation of a business by removing the overburden lying above the natural deposits
and mining directly from the natural deposits exposed, or by mining directly from
deposits lying exposed in their natural state. Removal of overburden and mining of
limited amounts of any ores or mineral solids shall not be considered surface mining
when done only for the purpose and to the extent necessary to determine the
location, quantity, or quality of the natural deposit, if the ores or mineral solids
removed during exploratory excavation or mining are not sold, processed for sale,
or consumed in the regular operation of a business.

14. “Topsoil” means the natural medium located at the land surface with favor-
able characteristics for growth of vegetation.

85 Acts, ch 137, §2-5 HF 540

Subsections alphabetized and renumbered

Subsections 4 and 5 struck and subsection 4 rewritten and renumbered as 7
Subsection 7 amended and renumbered as 3

Subsection 8 struck

NEW subsection 14
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83A.3 Advisory board.

There is established within the department of soil conservation a land reclamation
advisory board which shall consist of seven members appointed by the governor, as
follows:

1. The state forester or a member educated and experienced in the field of
forestry.

2. The state geologist or a member educated and experienced in the field of
geology.

3. One member educated and experienced in the field of agronomy.

4. One member representing the state conservation commission.

5. One member representing the department of water, air and waste manage-
ment.

6. Twomembers representing lowa surface mining operators. The state association
or groups representing each of the industries engaged in surface mining in Iowa, or
their managing boards, may jointly submit to the governor in each year when an
industry representative is to be appointed a list of two or more persons qualified for
the appointment. If a list is submitted, the governor shall appoint to the advisory
board at least one of the persons named on the list.

Members of the advisory board may at any time request representatives of any
federal, state, local, or private agency or group to serve in a consulting capacity with
the advisory board.

85 Acts, ch 137, §6 HF 540
Unnumbered paragraph 1 amended

83A.6 Duties of board.

The advisory board shall:

1. Advise the department on any matter relating to administration and enforce-
ment of this chapter and chapters 83 and 84.

2. Advise the department with respect to surface mined land reclamation
demonstration projects.

3. Advise the department on the gathering, preparation, and dissemination of
information on methods of reclaiming land which has been surface mined and on
any state, federal, or other financial assistance which may be available to assist in
paying the cost of reclamation of the land.

The department shall inform the advisory board of all complaints received relating
to mining and mining operations.

85 Acts, ch 137, §7 HF 540
Section amended

83A.8 Suspension or revocation of license—refusal to renew,

The department may, with approval of the committee, commence proceedings to
suspend, revoke, or refuse to renew a license of any licensee for repeated or willful
violation of any of the provisions of this chapter. The department shall by certified
mail or personal service serve on the licensee notice in writing of the charges and
grounds upon which the license is to be suspended, revoked, or will not be renewed.
The notice shall include the time and the place at which a hearing shall be held before
the committee to determine whether to suspend, revoke, or refuse to renew the
license. The hearing shall be not less than fifteen nor more than thirty days after
the mailing or service of the notice.

85 Acts, ch 137, §8 HF 540
Section amended

83A.9 Hearing—counsel.

A licensee whose license the department proposes to suspend, revoke, or refuse
to renew has the right to counsel and may produce witnesses and present statements,
documents, and other information in the licensee’s behalf at the hearing. If after full
investigation and hearing the licensee is found to have willfully or repeatedly
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violated any of the provisions of this chapter, the committee may affirm or modify
the proposed suspension, revocation, or refusal to renew the license. When the
committee finds that a license should be suspended or revoked or should not be
renewed, the department shall so notify the licensee in writing by certified mail or
by personal service.

85 Acts, ch 137, §9 HF 540
Section amended

83A.13 Registering surface mining site—sign at entrance—penalty.

1. At least seven days before beginning mining or removal of overburden at a
surface mining site not previously registered, an operator engaging in mining in this
state shall register the mine site with the department. Application for registration
shall be made upon a form provided by the department. A registration renewal shall
be filed not later than twelve months following the initial registration and each
subsequent renewal. Application for renewal of registration shall be on a form
provided by the department. The registration renewal fee shall be established by the
department in an amount not exceeding the cost of administration. The registration
fee shall be established by the department in an amount not exceeding the cost of
administering the registration provisions of this chapter, as estimated by the depart-
ment. The application shall include a description of the tract or tracts of land where
the site is located and the estimated number of acres at the site to be affected by
the mine. The description shall include the section, township, range, and county in
which the land is located and shall otherwise describe the land with sufficient
certainty to determine the location and to distinguish the land to be registered from
other lands. The application shall include a statement explaining the authority of
the applicant’s legal right to operate a mine on the land.

2. A mine site registered pursuant to this section or section 83A.21 shall have,
at the primary entrance to the mine site, a clearly visible sign which sets forth the
name, business address, registration number, and phone number of the operator.
Failure to post and maintain a sign as required by this subsection, within thirty days
after notice from the department, invalidates the registration.

3. A person who falsifies information required to be submitted under this section
shall be guilty of a simple misdemeanor.

85 Acts, ch 137, §10-12 HF 540
Subsection 1 amended
Subsection 2 struck

NEW subsection 2

83A.14 Bond.

'The application for registration shall be accompanied by a bond or security as
required under section 83A.23 or 83A.24. After ascertaining that the applicant is
licensed under section 83A.7 and is not in violation of this chapter with respect to
any mine site previously registered with the department, the department shall
register the mine site and shall issue the applicant written authorization to operate
a mine.

85 Acts, ch 137, §13 HF 540
Section amended

83A.17 Reclamation requirements.

1. Anoperator authorized under this chapter to operate a mine, after completion
of mining operations and within the time specified in section 83A.19, shall:

a. Grade affected lands except for impoundments, pit floors, and highwalls, to
slopes having a maximum of one foot vertical rise for each four feet of horizontal
distance. Where the original topography of the affected land was steeper than one
foot of vertical rise for each four feet of horizontal distance, the affected lands may
be graded to blend with the surrounding terrain.

b. Provide for the vegetation of the affected lands, except for impoundments, pit
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fioors, and highwalls, as approved by the department before the release of the bond
as provided in section 83A.19.

2. Notwithstanding subsection 1, overburden piles where deposition has not
occurred for a period of twelve months shall be stabilized.

3. Crushing areas and stockpile areas in place on July 1, 1985 are not subject to
this section unless those areas continue to function as a part of the mine site after
July 1, 1988.

4. Topsoil that is a part of overburden shall not be destroyed or buried in the
process of mining.

5. The department, with concurrence of the advisory board, may grant a variance
from the requirements of subsections 1 and 2.

6. A bond or security posted under this chapter to assure reclamation of affected
lands shall not be released until all the reclamation work required by this section
has been performed in accordance with this chapter and departmental rules, except
when a replacement bond or security is posted by a new operator or responsibility
is transferred under section 83A.16.

85 Acts, ch 137, §14 HF 540
Section struck and rewritten

83A.18 Periodic reports.

An operator shall file with the department a periodic report for each mine site
under registration. The report shall make reference to the most recent registration
of the mine site and shall show:

1. The location and extent of ail surface land area on the mine site affected by
mining during the period covered by the report.

2. The extent to which removal of mineral products from all or any part of the
affected lands has been completed.

The report shall be filed not later than twelve months after original registration
of the site and prior to the expiration of each subsequent twelve-month period. A
report shall also be filed within thirty days after completion of all surface mining
operations at the site regardless of the date of the last preceding report. Forms for
the filing of periodic reports required by this section shall be provided by the
department.

85 Acts, ch 137, §15 HF 540
Section amended

83A.19 Reclamation schedule.

An operator of a mine shall reclaim affected lands according to a schedule
established by the department, but within a period not to exceed three years, after
the filing of a report required under section 83A.18 indicating the mining of any part
of a site has been completed.

For certain postmining land uses, such as a sanitary land fill, the department, with
the approval of the land reclamation advisory board, may allow an extended reclama-
tion period.

An operator, upon completion of any reclamation work required by section 83A.17,
shall apply to the department in writing for approval of the work. The department
shall within a reasonable time determined by departmental rule inspect the com-
pleted reclamation work. Upon determination by the department that the operator
has satisfactorily completed all required reclamation work on the land included in
the application, the department shall release the bond or security on the reclaimed
land, shall remove the land from registration, and shall terminate or amend as
necessary the operator’s authorization to conduct surface mining on the site.

85 Acts, ch 137, §16 HF 540
Section amended
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83A.20 Extension of time.

The time for completion of reclamation work may be extended upon presentation
by the operator of evidence satisfactory to the department that reclamation of
affected land cannot be completed within the time specified by section 83A.19
without unreasonably impeding removal of mineral products from other parts of an
active site or future removal of mineral products from an initiative site.

85 Acts, ch 137, §17 HF 540
Section amended

83A.23 Form of bond.

A bond filed with the department by an operator pursuant to this chapter shall
be in a form prescribed by the department, payable to the state of Iowa, and
conditioned upon faithful performance by the operator of all requirements of this
chapter and all rules adopted by the department pursuant to this chapter. The bond
shall be signed by the operator as principal and by a corporate surety licensed to do
business in Towa as surety. In lieu of a bond, the operator may deposit cash,
certificates of deposit or government securities with the department on the same
conditions as prescribed by this section for filing of bonds. The amount of the bond
or other security required to be filed with an application for registration of a surface
mining site, or to increase the area of a site previously registered, shall be equal to
the estimated cost of reclaiming the site as required under section 83A.17. The
estimated cost of reclamation of each individual site shall be determined by the
department on the basis of relevant factors including, but not limited to, topography
of the site, mining methods being employed, depth and composition of overburden,
and depth of the mineral deposit being mined. The department may require an
applicant for registration or amendment of registration of a site to furnish informa-
tion necessary to estimate the cost of reclaiming the site. The penalty of the bond
or the amount of cash or securities on deposit may be increased or reduced from time
to time in accordance with section 83A.15.

85 Acts, ch 137, §18 HF 540
Section amended

83A.24 Single bond for multiple sites.

An operator who registers with the department two or more surface mining sites
may elect, at the time the second or a subsequent site is registered, to post a single
bond in lieu of separate bonds on each site. A single bond so posted shall be in an
amount equal to the estimated cost of reclaiming all sites the operator has registered,
determined as provided in section 83A.23. The penalty of a single bond on two or
more surface mining sites may be increased or decreased from time to time in
accordance with sections 83A.14, 83A.15, and 83A.19. When an operator elects to
post a single bond in lieu of separate bonds previously posted on individual sites,
the separate bonds shall not be released until the new bond has been accepted by
the department.

85 Acts, ch 137, §19 HF 540
Section amended

83A.28 Forfeiture of bond.

The attorney general, upon request of the committee, shall institute proceedings
for forfeiture of the bond posted by an operator to guarantee reclamation of a site
where the operator is in violation of any of the provisions of this chapter or any rule
adopted by the department pursuant to this chapter. Forfeiture of the operator’s
bond shall fully satisfy all obligations of the operator to reclaim affected land covered
by the bond. The department shall have the power to reclaim as required by section
83A.17 any surface mined land with respect to which a bond has been forfeited, using
the proceeds of the forfeiture to pay for the necessary reclamation work.

85 Acts, ch 137, §20 HF 540
Section amended
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83A.29 Penalties for operating without a license and for failure to
register.

1. If a person engages in mining without obtaining a license, the committee shall
notify the attorney general who shall institute a civil action in the district court for
injunctive relief and for the assessment of a civil penalty as determined by the court
not to exceed five thousand dollars.

2. An operator who fails to make timely application for registration of each mine
site is guilty of a simple misdemeanor. Each day mining activities are conducted at
amine site for which no application for registration has been made as required under
section 83A.13 is a separate violation.

3. If an operator fails to register or reregister a site and provide required bond
within thirty days following receipt of notice from the department by certified letter,
the committee shall notify the attorney general who shall seek immediate injunctive
relief.

4. An operator who fails to renew the operator’s mining license within a time
period set by the department, who has been denied license renewal by the committee,
or whose license has been suspended or revoked by the committee shall also have
all registrations automatically invalidated.

85 Acts, ch 137, §21 HF 540
Section amended

CHAPTER 85
WORKERS’ COMPENSATION

85.59 Benefits for inmates and offenders.

For the purposes of this section, the term “inmate” includes a person confined in
a reformatory, state penitentiary, release center, or other state penal or correctional
institution while that person works in connection with the maintenance of the
institution or in an industry maintained therein or while on detail to perform services
on a public works project.

For purposes of this section, “inmate” includes a person who is performing unpaid
community service under sections 907.13 and 910.2 or a work assignment of value
to the state or to the public under chapter 232.

If an inmate is permanently incapacitated by injury in the performance of the
inmate’s work in connection with the maintenance of the institution or in an industry
maintained therein, while on detail to perform services on a public works project,
or is permanently or temporarily incapacitated in connection with the performance
of unpaid community service under sections 907.13 and 910.2 or a work assignment
of value to the state or to the public under chapter 232, that inmate shall be awarded
only the benefits provided in section 85.27 and section 85.34, subsections 2 and 3.
The weekly rate for such permanent disability is equal to sixty-six and two-thirds
percent of the state average weekly wage paid employees as determined by the lowa
department of job service under section 96.3 and in effect at the time of the injury.

Weekly compensation benefits under this section may be determined prior to the
inmate’s release from the institution, but payment of benefits to an inmate shall
commence as of the time of the inmate’s release from the institution either upon
parole or final discharge. However, if the inmate is awarded benefits for an injury
incurred in connection with the performance of unpaid community service under
sections 907.13 and 910.2 or a work assignment of value to the state or to the public
under chapter 232, weekly compensation benefits under this section shall be deter-
mined and paid as in other workers’ compensation cases.

If an inmate is receiving benefits under the provisions of this section and is
recommitted to an institution covered by this section, the benefits shall immediately
cease. If benefits cease because of the inmate’s recommitment, the benefits shall
resume upon subsequent release from the institution.
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If death results from the injury, death benefits shall be awarded and paid to the
dependents of the inmate as in other workers’ compensation cases except that the
weekly rate shall be equal to sixty-six and two-thirds percent of the state average
weekly wage paid employees as determined by the Iowa department of job service
under the provisions of section 96.3 and in effect at the time of the injury.

Payment under this section shall be made promptly out of appropriations which
have been made for that purpose, if any. An amount or part thereof which cannot
be paid promptly from the appropriation shall be paid promptly out of money in
the state treasury not otherwise appropriated.

The time limit for commencing an original proceeding to determine entitlement
to benefits under this section is the same as set forth in section 85.26. If an injury
occurs to an inmate so as to qualify the inmate for benefits under this section,
notwithstanding the fact that payments of weekly benefits are not commenced, an
acknowledgment of compensability shall be filed with the industrial commissioner
within thirty days of the time the responsible authority receives notice or knowledge
of the injury as required by section 85.23.

If a dispute arises as to the extent of disability when an acknowledgment of
compensability is on file or when an award determining liability has been made, an
action to determine the extent of disability must be commenced within one year of
the time of the release of the inmate from the institution. This does not bar the right
to reopen the claim as provided by section 85.26, subsection 2.

Responsibility for the filings required by chapter 86 for injuries resulting in
permanent disability or death and as modified by this section shall be made in the
same manner as for other employees of the institution.

85 Acts, ch 67, §11 SF 121; 85 Acts, ch 177, §1 HF 130
See Code editor’s note
Unnumbered paragraphs 2, 3 and 4 amended

85.61 Definitions.

In this and chapters 86 and 87, unless the context otherwise requires, the following
definitions of terms shall prevail:

1. “Employer” includes and applies to any person, firm, association, or corpora-
tion, state, county, municipal corporation, school corporation, area education agency,
township as an employer of volunteer fire fighters only, benefited fire district and
the legal representatives of a deceased employer.

2. “Worker” or “employee” means a person who has entered into the employment
of, or works under contract of service, express or implied, or apprenticeship, for an
employer, every executive officer elected or appointed and empowered under and in
accordance with the charter and bylaws of a corporation, including a person holding
an official position, or standing in a representative capacity of the employer, and
including officials elected or appointed by the state, counties, school districts, area
education agencies, municipal corporations, or cities under any form of government,
and including members of the Iowa highway safety patrol and conservation officers,
except as hereinafter specified.

“Worker” or “employee” includes an inmate as defined in section 85.59.

3. The following persons shall not be deemed “workers” or “employees™

a. A person whose employment is purely casual and not for the purpose of the
employer’s trade or business except as otherwise provided in section 85.1.

b. An independent contractor.

“¢. Partners; directors of any corporation who are not at the same time employees
of such corporation; or directors, trustees, officers or other managing officials of any
nonprofit corporation or association who are not at the same time full-time employ-
ees of such nonprofit corporation or association.

4. The term “worker” or “employee” shall include the singular and plural. Any
reference to a worker or employee who has been injured shall, when such worker or
employee is dead, include the worker’s or employee’s dependents as herein defined
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or the worker’s or employee’s legal representatives; and where the worker or employee
is a minor or incompetent, it shall include the minor’s or incompetent’s guardian,
next friend, or trustee. Notwithstanding any law prohibiting the employment of
minors all minor employees shall be entitled to the benefits of this chapter and
chapters 86 and 87 regardless of the age of such minor employee.

5. The words “Injury” or “personal injury” shall be construed as follows:

a. They shall include death resulting from personal injury.

b. 'They shall not include a disease unless it shall result from the injury and they
shall not include an occupational disease as defined in section 85A.8.

6. The words “personal injury arising out of and in the course of the employ-
ment” shall include injuries to employees whose services are being performed on, in,
or about the premises which are occupied, used, or controlled by the employer, and
also injuries to those who are engaged elsewhere in places where their employer’s
business requires their presence and subjects them to dangers incident to the
business.

Personal injuries sustained by a volunteer fire fighter arise in the course of
employment if the injuries are sustained at any time from the time the volunteer
fire fighter is summoned to duty as a volunteer fire fighter until the time the
volunteer fire fighter is discharged from duty by the chief of the volunteer fire
department or the chief’s designee.

7. The word “court” wherever used in this and chapters 86 and 87, unless the
context shows otherwise, shall be taken to mean the district court.

8. “Volunteer fire fighter” means any active member of an organized volunteer
fire department in this state and any other person performing services as a volunteer
fire fighter for a municipality, township or benefited fire district at the request of
the chief or other person in command of the fire department of the municipality,
township or benefited fire district, or of any other officer of the municipality,
township or benefited fire district having authority to demand such service, and who
is not a full-time member of a paid fire department. A person performing such
services shall not be classified as a casual employee.

9. “Pay period” means that period of employment for which the employer
customarily or regularly makes payments to employees for work performed or
services rendered.

10. “Payroll taxes” means an amount, determined by tables adopted by the
industrial commissioner pursuant to chapter 17A, equal to the sum of the following:

a. An amount equal to the amount which would be withheld pursuant to with-
holding tables in effect on July 1 preceding the injury under the Internal Revenue
Code of 1954, and regulations pursuant thereto, as amended, as though the employee
had elected to claim the maximum number of exemptions for actual dependency,
blindness and old age to which the employee is entitled on the date on which the
employee was injured.

b. An amount equal to the amount which would be withheld pursuant to with-
holding tables in effect on July 1 preceding the injury under chapter 422, and any
rules pursuant thereto, as though the employee had elected to claim the maximum
number of exemptions for actual dependency, blindness and old age to which the
employee is entitled on the date on which the employee was injured.

c.  An amount equal to the amount required on July 1 preceding the injury by
the Social Security Act of 1935 as amended, to be deducted or withheld from the
amount of earnings of the employee at the time of the injury as if the earnings were
earned at the beginning of the calendar year in which the employee was injured.

11. “Spendable weekly earnings” is that amount remaining after payroll taxes
are deducted from gross weekly earnings.

12.  “Gross earnings” means recurring payments by employer to the employee for
employment, before any authorized or lawfully required deduction or withholding
of funds by the employer, excluding irregular bonuses, retroactive pay, overtime,
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penalty pay, reimbursement of expenses, expense allowances, and the employer’s
contribution for welfare benefits.

13. The words “reserve peace officer” shall mean a person defined as such by
section 80D.1 who is not a full-time member of a paid law enforcement agency. A
person performing such services shall not be classified as a casual employee.

85 Acts, ch 46, §1 SF 168; 85 Acts, ch 195, §9 SF 329
Subsections 1 and 8 amended
Subsection 6, NEW unnumbered paragraph 2

CHAPTER 87
COMPENSATION LIABILITY INSURANCE

87.4 Group and self-insured plans-—tax exemption—plan approval.

For the purpose of complying with this chapter, groups of employers by themselves
or in an association with any or all of their workers, may form insurance associations
as hereafter provided, subject to such reasonable conditions and restrictions as may
be fixed by the insurance commissioner; and membership in such mutual insurance
organization as approved, together with evidence of the payment of premiums due,
shall be evidence of compliance with this chapter.

A self-insurance association formed under this section and an association of cities
or counties which enters into an agreement under chapter 28E for the purpose of
establishing a self-insured group plan for the payment of workers’ compensation and
benefits are exempt from taxation under section 432.1.

A plan shall be submitted to the commissioner of insurance for review and
approval prior to its implementation. The commissioner shall adopt rules for the
review arid approval of a self-insured group plan provided under this section. The
rules shall include, but are not limited to, the following:

1. Procedures for submitting a plan for approval including the establishment of
a fee schedule to cover the costs of conducting the review.

2. Establishment of minimum financial standards to ensure the ability of the
plan to adequately cover the reasonably anticipated expenses.

85 Acts, ch 251, §1 SF 503
NEW unnumbered paragraphs 2 and 3 and subsections 1 and 2

CHAPTER 89
BOILERS AND UNFIRED STEAM PRESSURE VESSELS

89.3 Imspection made—certificate.

1. It shall be the duty of the corimissioner, to inspect or cause to be inspected
internally and externally, at least once every twelve months, except as otherwise
provided in this section, in order to determine whether all such equipment is in a
safe and satisfactory condition, and properly constructed and maintained for the
purpose for which it is used, all boilers and unfired steam pressure vessels operating
in excess of fifteen pounds per square inch, all low pressure heating boilers and
unfired steam pressure vessels located in places of public assembly and other
,appurtenances used in this state for generating or transmitting steam for power or
for using steam under pressure for heating or steaming purposes.

2. The commissioner may enter any building or structure, public or private, for
the purpose of inspecting any equipment covered by this chapter or gathering
information with reference thereto.

3. Upon making an inspection of any equipment covered by this chapter, the
commissioner shall issue to the owner or user thereof a certificate of inspection which
certificate shall be posted at a place near the location of the equipment.
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4. The owner or user of any equipment covered in this chapter, or persons in
charge of same, shall not allow or permit a greater pressure in any unit than is stated
in the certificate of inspection issued by the commissioner.

5. The commissioner may inspect boilers and tanks and other equipment stamped
with the American Society of Mechanical Engineers code symbol for other than
steam pressure, manufactured in lowa, when requested by the manufacturer.

6. Each boiler of one hundred thousand pounds per hour or more capacity,
unfired steam pressure vessel or regulated appurtenance used or proposed to be used
within this state, which contains only water subject to internal continuous water
treatment under the direct supervision of a graduate engineer or chemist, or one
having equivalent experience in the treatment of boiler water where the water
treatment is for the purpose of controlling and limiting serious corrosion and other
deteriorating factors, and with respect to which vessel the commissioner has deter-
mined that the owner or user has complied with the record-keeping requirements
prescribed in this chapter, shall be inspected at least once every two years internally
and externally while not under pressure, and at least once every two years externally
while under pressure. At any time a hydrostatic test is deemed necessary to deter-
mine the safety of a vessel, the tests shall be conducted by the owner or user of the
equipment under the supervision of the commissioner.

7. The owner or user of a boiler of one hundred thousand pounds per hour or
more capacity, unfired steam pressure vessel or regulated appurtenance desiring to
qualify for biennial inspection shall keep available for examination by the commis-
sioner accurate records showing the date and actual time the vessel is out of service
and the reason it is out of service, and the chemical physical laboratory analyses of
samples of the vessel water taken at regular intervals of not more than forty-eight
hours of operation as will adequately show the condition of the water and any
elements or characteristics of the water which are capable of producing corrosion or
other deterioration of the vessel or its parts.

8. Internal inspections of sectional cast iron steam and cast iron hot water
heating boilers shall be conducted only as deemed necessary by the commissioner.
External operating inspections shall be conducted annually.

9. Internal inspections of steel hot water boilers shall be conducted once every
six years. The initial inspection of all affected boilers shall be apportioned by the
commissioner over the six-year period after July 1, 1978. External operating inspec-
tions shall be conducted annually.

10. All power boilers that are converted to low pressure boilers shall have a fifteen
pound safety valve installed and be approved by the commissioner no later than
thirty days after the expiration date of the certificate for the boiler.

85 Acts, ch 105, §1 HF 501
Subsections 6 and 7 amended

89.7 Insured equipment—certificate.

1. The inspection required by this chapter shall not be made by the commissioner
if an owner or user of equipment specified by this chapter obtains an inspection by
arepresentative of a reputable insurance company and obtains a policy of insurance
upon the equipment from that insurance company. The representative conducting
the inspection shall be commissioned by the commissioner as a special inspector for
the year during which the inspection occurs and shall meet such other requirements
as the commissioner may by rule establish. The commission shall be valid for one
year and the special inspector shall pay a fee for the issuance of the commission. The
commissioner shall establish the amount of the fee by rule.

2. The insurance company shall file a certificate of inspection on forms approved
by the commissioner stating that the equipment is insured and that inspection shall
be made in accordance with section 89.3.

3. Upon such showing and the payment of a fee, the commissioner shall issue a
certificate of inspection by the bureau of labor, which shall be valid only for the
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period specified in section 89.3. The commissioner shall establish the amount of the
fee by rule.

4. The special inspector shall notify the user and the commissioner of any
equipment or appurtenance found to be unsafe or unfit for operation in writing,
setting forth the nature and extent of such defects and condition. The commissioner
shall indicate to the user whether or not the equipment may be used without making
repair or replacement of defective parts, or whether or how the equipment may be
used in a limited capacity before repairs or replacements are made, and the commis-
sioner may permit the user a reasonable time to make such repairs or replacements.

85 Acts, ch 102, §1 HF 359
Subsections 1 and 3 amended

89.8 Fees for inspection.

The commissioner shall adopt rules to charge and collect fees for inspection of
boilers and pressure units by the boiler inspector. Fees may be set by rule not more
than once each year. Fees established by the commissioner shall be based upon the
costs of administering the provisions of this chapter, and shall give due regard to
the time spent by bureau of labor personnel in performing duties, and to any travel
expenses incurred.

85 Acts, ch 102, §2 HF 359
Section struck and rewritten

CHAPTER 91
BUREAU OF LABOR
91.2 Appointment.
Effective May 1, 1987, term of labor commissioner will be four years; 85 Acts, ch 51, §1, 2 HF 338
91.17 Acceptance of federal Act. Repealed by 85 Acts, ch 195, §67. SF 329
91.18 State agency. Repealed by 85 Acts, ch 195, §67. SF 329

CHAPTER 91A
WAGE PAYMENT COLLECTION

91A.2 Definitions.

As used in this chapter:

1. “Commissioner” means the labor commissioner or a designee.

2. “Employer” means a person, as defined in chapter 4, who in this state employs
for wages a natural person. An employer does not include a client, patient, customer,
or other person who obtains professional services from a licensed person who
provides the services on a fee service basis or as an independent contractor.

3. “Employee” means a natural person who is employed in this state for wages
by an employer. Employee also includes a commission salesperson who takes orders
or performs services on behalf of a principal and who is paid on the basis of
commissions but does not include persons who purchase for their own account for
resale. For the purposes of this chapter, the following persons engaged in agriculture
are not employees:

a. The spouse of the employer and relatives of either the employer or spouse
residing on the premises of the employer.

b. A person engaged in agriculture as an owner-operator or tenant-operator and
the spouse or relatives of either who reside on the premises while exchanging labor
with the operator or for other mutual benefit of any and all such persons.
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c. Neighboring persons engaged in agriculture who are exchanging labor or other
services.

4, “Wages” means compensation owed by an employer for:

a. Labor or services rendered by an employee, whether determined on a time,
task, piece, commission, or other basis of calculation.

b. Vacation, holiday, sick leave, and severance payments which are due an
employee under an agreement with the employer or under a policy of the employer.

¢. Any payments to the employee or to a fund for the benefit of the employee,
including but not limited to payments for medical, health, hospital, welfare, pension,
or profit-sharing, which are due an employee under an agreement with the employer
or under a policy of the employer. The assets of an employee in a fund for the benefit
of the employee, whether such assets were originally paid into the fund by an
employer or employee, are not wages.

d. Expenses incurred and recoverable under a health benefit plan as defined in
and as provided in chapter 91B.

5. “Days” means calendar days.

6. “Liquidated damages” means the sum of five percent multiplied by the
amount of any wages that were not paid or of any authorized expenses that were not
reimbursed on a regular payday or on another day pursuant to section 91A.3
multiplied by the total number of days, excluding Sundays, legal holidays, and the
first seven days after the regular payday on which wages were not paid or expenses
were not reimbursed. However, such sum shall not exceed the amount of the unpaid
wages and shall not accumulate when an employer is subject to a petition filed in
bankruptcy.

85 Acts, ch 119, §1 HF 164
Subsection 3, unnumbered paragraph 1 amended

CHAPTER 92
CHILD LABOR

92,17 Exceptions.

Nothing in this chapter shall be construed to prohibit:

1. Any part-time, occasional, or volunteer work for nonprofit organizations
generally recognized as educational, charitable, religious, or community service in
nature.

2. A child from working in or around any home before or after school hours or
during vacation periods, provided such work is not related to or part of the business,
trade, or profession of the employer.

3. Work in the production of seed, limited to removal of off-type plants, corn
tassels and hand-pollinating during the months of June, July and August by persons
fourteen years of age or over, and part-time work in agriculture, not 1nc1ud1ng
migratory labor.

4. A child from working in any occupation or business operated by the child’s
parents. For the purposes of this subsection, “child” and “parents” include a foster
child and the child’s foster parents who are licensed by the department of human
services.

5. A child under sixteen years of age from being employed or permitted to work,
with or without compensation, as a model, for a period of up to three hours in any
day between the hours of 7 am. and 10 p.m., not exceeding twelve hours in any
month, if the written permission of the parent, guardian or custodian of the child
is obtained prior to the commencement of the modeling. However, if the child is of
school age this exception allows modeling work only outside of school hours during
the regular school year and does not allow modeling work during the summer term
if the child is enrolled in summer school. This subsection does not allow modeling
for an unlawful purpose or modeling that would violate any other law.
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6. A juvenile court from ordering a child at least twelve years old to complete
a work assignment of value to the state or to the public or to the victim of a crime
committed by the child, in accordance with section 232.52, subsection 2, paragraph

a .

85 Acts, ch 59, §1 HF 124
NEW subsection 6

92.21 Committee on child labor.

There is hereby established a committee on child labor. The committee shall
consist of the labor commissioner who shall act as chairperson, the commissioner of
public instruction or a designee, director of the Iowa department of job service or
a designee, and two persons representing the public and interested in child labor,
to be appointed by the governor, without regard to political affiliation. The public
representatives shall serve for a term of four years from July 1, 1970, and until their
successors are appointed and qualify. The governor shall fill any public member’s
vacancy for any unexpired term. Public members shall receive a per diem of thirty
dollars and actual and necessary expenses incurred in the performance of their
official duties. -

The committee shall adopt rules of procedure for its meetings and activities.

It shall be the duty of the committee to hold public hearings, to formulate rules
more specifically defining the occupations and equipment permitted or prohibited
herein, to determine occupations for which work permits shall be required, and to
issue general and special orders prohibiting or allowing the employment of persons
under eighteen years of age in any place of employment hazardous to the health,
safety, and welfare of such persons as defined in this chapter.

85 Acts, ch 212, §21 HF 686
Section amended

CHAPTER 96
EMPLOYMENT SECURITY AND DEPARTMENT OF JOB SERVICE

Restrictions on South Africa-related investments and deposits by
department of job service; see ch 12A

96.5 Causes.

An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good

.cause attributable to the individual’s employer, if so found by the department. But
the individual shall not be disqualified if the department finds that:

a. The individual left employment in good faith for the sole purpose of accepting
other employment, which the individual did accept, and that the individual remained
continuously in said new employment for not less than six weeks. Wages earned with
the employer that the individual has left shall, for the purpose of computing and
charging benefits, be deemed wages earned from the employer with whom the
individual accepted other employment and benefits shall be charged to the employer
with whom the individual accepted other employment. The department shall advise
the chargeable employer of the name and address of the former employer, the period
covered, and the extent of benefits which may be charged to the account of the
chargeable employer. In those cases where the new employment is in another state,
no employer’s account shall be charged with benefits so paid except that employers
who are required by law or by their election to reimburse the fund for benefits paid
shall be charged with benefits under this paragraph. In those cases where the
individual left employment in good faith for the sole purpose of accepting better
employment, which the individual did accept and such employment is terminated
by the employer, or the individual is laid off after one week but prior to the expiration
of six weeks, the individual, provided the individual is otherwise eligible under this
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chapter, shall be eligible for benefits and such benefits shall not be charged to any
employer’s account.

b. The individual has been laid off from the individual’s regular employment and
has sought temporary employment, and has notified the temporary employer that
the individual expected to return to the individual’s regular job when it became
available, and the temporary employer employed the individual under these condi-
tions, and the worker did return to the regular employment with the individual’s

regular employer as soon as it was available.
¢. The individual left employment for the necessary and sole purpose of taking
care of a member of the individual’s immediate family who was then injured or ill,
and if after said member of the family sufficiently recovered, the individual immedi-
ately returned to and offered the individual’s services to the individual’s employer,
provided, however, that during such period the individual did not accept any other
employment.

d. The individual left employment because of illness, injury or pregnancy upon
the advice of a licensed and practicing physician, and upon knowledge of the
necessity for absence immediately notified the employer, or the employer consented
to the absence, and after recovering from the illness, injury or pregnancy, when
recovery was certified by a licensed and practicing physician, the individual returned
to the employer and offered to perform services and the individual’s regular work
or comparable suitable work was not available, if so found by the department,
provided the individual is otherwise eligible.

e. .The individual left employment upon the advice of a licensed and practicing
physician, for the sole purpose of taking a member of the individual’s family to a
place having a different climate, during which time the individual shall be deemed
unavailable for work, and notwithstanding during such absence the individual
secures temporary employment, and returned to the individual’s regular employer
and offered the individual’s services and the individual’s regular work or comparable
work was not available, provided the individual is otherwise eligible.

f- The individual left the employing unit for not to exceed ten working days, or
such additional time as may be allowed by the individual’s employer, for compelling
personal reasons (if so found by the department), and prior to such leaving had
informed the individual’s employer of such compelling personal reasons, and imme-
diately after such compelling personal reasons ceased to exist the individual returned
to the individual’s employer and offered the individual’s services and the individual’s
regular or comparable work was not available, provided the individual is otherwise
eligible; except that during the time the individual is away from the individual’s work
because of the continuance of such compelling personal reasons, the individual shall
not be eligible for benefits.

g. The individual left work voluntarily without good cause attributable to the
employer under circumstances which did or would disqualify the individual for
benefits, except as provided in paragraph “a” of this subsection but, subsequent to .
the leaving, the individual worked in and was paid wages for insured work equal to
ten times the individual’s weekly benefit amount, provided the individual is other-
wise eligible.

h. “Principal support” shall mean exclusive of the earnings of any child of the
wage earner.

i. Theindividual has left employment in lieu of exercising a right to bump or oust
a fellow employee with less seniority or priority from the fellow employee’s job.

2. Discharge for misconduct. If the department finds that the individual has
been discharged for misconduct in connection with the individual’s employment:

a. The individual shall be disqualified for benefits until the individual has
worked in and has been paid wages for insured work equal to ten times the
individual’s weekly benefit amount, provided the individual is otherwise eligible.

b. Provided further, if gross misconduct is established, the department shall
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cancel the individual’s wage credits earned, prior to the date of discharge, from all
employers.

¢. Gross misconduct is deemed to have occurred after a claimant loses employ-
ment as a result of an act constituting an indictable offense in connection with the
claimant’s employment, provided the claimant is duly convicted thereof or has
signed a statement admitting the commission of such an act. Determinations regard-
ing a benefit claim may be redetermined within five years from the effective date
of the claim. Any benefits paid to a claimant prior to a determination that the
claimant has lost employment as a result of such act shall not be considered to have
been accepted by the claimant in good faith.

3. Failure to accept work. If the department finds that an individual has failed,
without good cause, either to apply for available, suitable work when directed by the
employment office or the department or to accept suitable work when offered that
individual, or to return to customary self-employment, if any. The department in
co-operation with the employment office shall, if possible, furnish the individual with
the names of employers which are seeking employees. The individual shall apply to
and obtain the signatures of the employers designated by the department on forms
provided by the department, unless the employers refuse to sign the forms. The
individual’s failure to obtain the signatures of designated employers, which have not
refused to sign the forms, shall disqualify the individual from further benefits until
requalified. To requalify for benefits after disqualification under this subsection, the
individual shall work in and be paid wages for insured work equal to ten times the
individual’s weekly benefit amount, provided the individual is otherwise eligible.

a. In determining whether or not any work is suitable for an individual, the
department shall consider the degree of risk involved to the individual’s health,
safety, and morals, the individual’s physical fitness, prior training, length of unem-
ployment, and prospects for securing local work in the individual’s customary
occupation, the distance of the available work from the individual’s residence, and
any other factor which the department finds bears a reasonable relation to the
purposes of this paragraph. Work is suitable if the work meets all the other criteria
of this paragraph and if the gross weekly wages for the work equal or exceed the
following percentages of the individual’s average weekly wage for insured work paid
to the individual during that quarter of the individual’s base period in which the
individual’s wages were highest:

(1) One hundred percent, if the work is offered during the first five weeks of
unemployment.

(2) Seventy-five percent, if the work is offered during the sixth through the
twelfth week of unemployment.

(3) Seventy percent, if the work is offered during the thirteenth through the
eighteenth week of unemployment.

(4) Sixty-five percent, if the work is offered after the eighteenth week of unem-
ployment.

However, the provisions of this paragraph shall not require an individual to accept
employment below the federal minimum wage.

b. Notwithstanding any other provision of this chapter, no work shall be deemed
suitable and benefits shall not be denied under this chapter to any otherwise eligible
individual for refusing to accept new work under any of the following conditions:

(1) Ifthe position offered is vacant due directly to a strike, lockout, or other labor .
dispute;

(2) If the wages, hours, or other conditions of the work offered are substantially
less favorable to the individual than those prevailing for similar work in the locality;

(3) If as a condition of being employed, the individual would be required to join
a company union or to resign from or refrain from joining any bona fide labor
organization.

4. Labor disputes. For any week with respect to which the department finds that
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the individual’s total or partial unemployment is due to a stoppage of work which
exists because of a labor dispute at the factory, establishment, or other premises at
which the individual is or was last employed, provided that this subsection shall not
apply if it is shown to the satisfaction of the department that:

a. The individual is not participating in or financing or directly interested in the
labor dispute which caused the stoppage of work; and

b. The individual does not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, there were members employed
at the premises at which the stoppage occurs, any of whom are participating in or
financing or directly interested in the dispute.

Provided, that if in any case separate branches of work which are commonly
conducted as separate businesses in separate premises are conducted in separate
departments of the same premises, each such department shall, for the purposes of
this subsection, be deemed to be a separate factory, establishment, or other premises.

5. Other compensation. For any week with respect to which the individual is
receiving or has received payment in the form of any of the following:

a. Wages in lieu of notice, separation allowance, severance pay, or dismissal pay.

b. Compensation for temporary disability under the workers’ compensation law
of any state or under a similar law of the United States.

c. A governmental or other pension, retirement or retired pay, annuity, or any
other similar periodic payment made under a plan maintained or contributed to by
a base period or chargeable employer where, except for benefits under the federal
Social Security Act or the federal Railroad Retirement Act of 1974 or the correspond-
ing provisions of prior law, the plan’s eligibility requirements or benefit payments
are affected by the base period employment or the remuneration for the base period
employment. However, if an individual’s benefits are reduced due to the receipt of
a payment under this paragraph, the reduction shall be decreased by the same
percentage as the percentage contribution of the individual to the plan under which
the payment is made.

Provided, that if the remuneration is less than the benefits which would otherwise
be due under this chapter, the individual is entitled to receive for the week, if
otherwise eligible, benefits reduced by the amount of the remuneration. Provided
further, if benefits were paid for any week under this chapter for a period when
benefits, remuneration or compensation under paragraphs “a”, “b”, or “c”, were paid
on a retroactive basis for the same period, or any part thereof, the department shall
recover the excess amount of benefits paid by the department for the period, and
no employer’s account shall be charged with benefits so paid. However, compensa-
tion for service-connected disabilities or compensation for accrued leave based on
military service, by the beneficiary, with the armed forces of the United States,
irrespective of the amount of the benefit, does not disqualify any individual, other-
wise qualified, from any of the benefits contemplated herein.

6. Benefits from other state. For any week with respect to which or a part of
which an individual has received or is seeking unemployment benefits under an -
unemployment compensation law of another state or of the United States, provided
that if the appropriate agency of such other state or of the United States finally
determines that the individual is not entitled to such unemployment benefits, this
disqualification shall not apply.

7. Vacation pay.

a. When an employer makes a payment or becomes obligated to make a payment
to an individual for vacation pay, or for vacation pay allowance, or as pay in lieu of
vacation, such payment or amount shall be deemed “wages” as defined in section
96.19, subsection 12, and shall be applied as provided in paragraph “c” hereof.

b. Whenever, in connection with any separation or layoff of an individual, the
individual’s employer makes a payment or payments to the individual, or becomes
obligated to make such payment to the individual as, or in the nature of, vacation
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pay, or vacation pay allowance, or as pay in lieu of vacation, and within seven
calendar days after notification of the filing of the individual’s claim, designates by
notice in writing to the department the period to which such payment shall be
allocated; provided, that if such designated period is extended by the employer, the
individual may again similarly designate an extended period, by giving notice thereof
in writing to the commission not later than the beginning of the extension of such
period, with the same effect as if such period of extension were included in the
original designation. The amount of any such payment or obligation to make
payment, shall be deemed “wages” as defined in section 96.19, subsection 12, and
shall be applied as provided in paragraph “c” of this subsection 7.

¢. Of the wages described in paragraph “a” (whether or not the employer has
designated the period therein described), or of the wages described in paragraph “b”,
if the period therein described has been designated by the employer as therein
provided, a sum equal to the wages of such individual for a normal workday shall
be attributed to, or deemed to be payable to the individual with respect to, the first
and each subsequent workday in such period until such amount so paid or owing is
exhausted. Any individual receiving or entitled to receive wages as provided herein
shall be ineligible for benefits for any week in which the sums, so designated or
attributed to such normal workdays, equal or exceed the individual’s weekly benefit
amount. If the amount so designated or attributed as wages is less than the weekly
benefit amount of such individual, the individual’s benefits shall be reduced by such
amount.

d. Notwithstanding contrary provisions in paragraphs “a”, “b” and “”, if an
individual is separated from employment and is scheduled to receive vacation
payments during the period of unemployment attributable to the employer and if
the employer does not designate the vacation period pursuant to paragraph “b”, then
payments ‘made by the employer to the individual or an obligation to make a
payment by the employer to the individual for vacation pay, vacation pay allowance
or pay in lieu of vacation shall not be deemed wages as defined in section 96.19,
subsection 12, for any period in excess of one week and such payments or the value
of such obligations shall not be deducted for any period in excess of one week from
the unemployment benefits the individual is otherwise entitled to receive under this
chapter. However, if the employer designates more than one week as the vacation
period pursuant to paragraph “b”, the vacation pay, vacation pay allowance, or pay
in lieu of vacation shall be considered wages and shall be deducted from benefits.

e. If an employer pays or is obligated to pay a bonus to an individual at the same
time the employer pays or is obligated to pay vacation pay, a vacation pay allowance,
or pay in lieu of vacation, the bonus shall not be deemed wages for purposes of
determining benefit eligibility and amount, and the bonus shall not be deducted from
unemployment benefits the individual is otherwise entitled to receive under this
chapter.

8. Administrative penalty. If the department finds that, with respect to any
week of an insured worker’s unemployment for which such person claims credit or
benefits, such person has, within the thirty-six calendar months immediately preced-
ing such week, with intent to defraud by obtaining any benefits not due under this
chapter, willfully and knowingly made a false statement or misrepresentation, or
willfully and knowingly failed to disclose a material fact; such person shall be
disqualified for the week in which the department makes such determination, and
forfeit all benefit rights under the unemployment compensation law for a period of
not more than the remaining benefit period as determined by the department
according to the circumstances of each case. Any penalties imposed by this subsec-
tion shall be in addition to those otherwise prescribed in this chapter.

9. Athletes—disqualified. Services performed by an individual, substantially all
of which consist of participating in sports or athletic events or training or preparing
to so participate, for any week which commences during the period between two
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successive sport seasons or similar periods, if such individual performs such services
in the first of such seasons or similar periods and there is a reasonable assurance that
such individual will perform such services in the later of such season or similar
periods.

10. Aliens—disqualified. For services performed by an alien unless such alien
is an individual who was lawfully admitted for permanent residence at the time such
services were performed, was lawfully present for the purpose of performing such
services or was permanently residing in the United States under color of law,
including an alien who is lawfully present in the United States as a result of the
application of the provisions of section 203(a)(7) or section 212(d)(5) of the Immigra-
tion and Nationality Act. Any data or information required of individuals applying
for benefits to determine whether benefits are not payable to them because of their
alien status shall be uniformly required from all applicants for benefits. In the case
of an individual whose application for benefits would otherwise be approved, no
determination that benefits to such individual are not payable because of the
individual’s alien status shall be made except upon a preponderance of the evidence.

85 Acts, ch 99, §2 SF 224
Subsection 1, paragraph f amended
Subsection 10 editorially corrected

96.7A Expanding employment incentive.

1. An employer qualified for an experience rating with a positive balance in the
employer’s account shall receive a reduction in the employer’s average annual payroll
due to an increase in employment if the employer’s numerical increase in employ-
ment is equal to or greater than one under both paragraphs “a” and “b” and if the
increase in the employer’s average annual payroll is not totally disregarded under
subsection 2 due to an increase in taxable wages under section 96.19, subsection 20
or due to the fact that the employer is a successor employer.

a. The employer’s increase in employment, calculated by number of employees,
equals the average mid-month employment reported by the employer for the calen-
dar year immediately preceding the computation date minus the four-year average
mid-month employment reported by the employer for the four calendar years
preceding the calendar year which immediately precedes the computation date.

b. The employer’s increase in employment, calculated by amount of taxable
wages, equals the taxable wages reported by the employer for the calendar year
immediately preceding the computation date minus the four-year average of the
taxable wages reported by the employer for the four calendar years preceding the
calendar year which immediately precedes the computation date, divided by the
taxable wage base for the calendar year immediately preceding the computation
date.

2. The reduction in the current average annual payroll of an employer qualified
under subsection 1 equals fifty percent of any increase in the employer’s current
average annual payroll over the employer’s average annual payroll for the previous
year. However, in calculating the increase in the employer’s average annual payroll
any portion of that increase due to an increase or decrease in taxable wages under
section 96.19, subsection 20, or due to the fact that the employer is a successor
employer shall be disregarded. The employer’s average annual payroll for the next
two consecutive years shall each be reduced by the amount of the reduction in the
employer’s current average annual payroll, unless the employer is entitled to a
greater reduction in the employer’s average annual payroll as calculated under this
section, in which case the greater reduction is applicable for three years unless a yet
greater reduction is applicable.

3. The department shall use the employer’s average annual payroll to compute
the employer’s percentage of excess, shall compute the employer’s percentage of
excess rank by ranking the employer’s percentage of excess relative to all other
employers’ percentages of excess, shall recompute the employer’s percentage of
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excess by using the employer’s reduced average annual payroll, and shall assign the
employer the contribution rate in the rate table which corresponds to the employer’s
reduced percentage of excess rank without adjusting the total taxable wages in each
rank and without reranking employers in the rate table.

85 Acts, ch 224, §1 SF 383

Effective on first computation date after May 30, 1985 on which unemployment compensation fund’s balance is
positive; however, section is void if final decision of U.S. Dept. of Labor holds that it places Iowa’s unemployment
compensation law out of conformity with federal law; 85 Acts, ch 224, §2

NEW section

96.11 Duties, powers, rules—advisory council—privilege.

1. Duties and powers of director. It shall be the duty of the director to administer
this chapter; and the director shall have power and authority to adopt, amend, or
rescind pursuant to chapter 17A such rules, to employ such persons, make such
expenditures, require such reports, make such investigations, and take such other
action as the director deems necessary or suitable to that end. Not later than the
fifteenth day of December of each year, the director shall submit to the governor a
report covering the administration and operation of this chapter during the preced-
ing fiscal year and shall make such recommendations for amendments to this chapter
as the director deems proper. Such report shall include a balance sheet of the moneys
in the fund. Whenever the director believes that a change in contribution or benefits
rates will become necessary to protect the solvency of the fund, the director shall
promptly so inform the governor and the legislature, and make recommendations
with respect thereto.

2. General and special rules. Each employer shall post and maintain printed
statements of all rules of the department in places readily accessible to individuals
in the employer’s service, and shall make available to each such individual at the
time the individual becomes unemployed a printed statement of such rules relating
to the filing of claims for benefits. Such printed statements shall be supplied by the
department to each employer without cost to the employer.

3. Publications—press releases. The director shall cause to be printed for
distribution to the public the text of this chapter, the department’s general rules,
its annual reports to the governor, and any other material the director deems
relevant and suitable and shall furnish the same to any person upon application
therefor.

The department shall distribute monthly to the public a press release containing
the most recent employment and unemployment statistics adjusted according to the
current population survey and containing other statistics which the department
determines are of interest to the public.

4. Personnel. The director shall provide for the employment of such personnel
as are necessary to carry out the functions of the department. Personnel shall be
employed under the provisions of chapter 19A. The director, a deputy director, a
confidential secretary, the members of the appeal board, an administrative officer
under the appeal board, and a secretary for each member if deemed necessary, shall
be exempt from the merit system under the provisions of section 19A.3. If necessary
to carry out its duties under this chapter, the appeal board shall employ an
administrative officer whose qualifications and job responsibilities are determined
by the appeal board.

The director may bond any employee handling moneys or signing checks.

5. Advisory council.

a. There is established a job service advisory council composed of nine members
appointed by the governor subject to confirmation by the senate. Three members
shall be appointed to represent employees; three members shall be appointed to
represent employers; and three members shall be appointed to represent the general
public. Not more than five members of the advisory council shall be members of the
same political party. The members shall serve six-year staggered terms beginning
and ending as provided in section 69.19. Members shall serve without compensation,
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but shall be reimbursed for actual and necessary expenses, including travel, incurred
for official meetings of the advisory council from funds appropriated to the depart-
ment.

Vacancies shall be filled for the unexpired term in the same manner as the original
appointment was made.

b. The advisory council shall meet with the director at least quarterly to discuss
problems relating to the administration of this chapter and may meet more often
upon the call of the director.

The advisory council annually shall elect a chairperson.

6. Employment stabilization. The director with the advice and aid of the
advisory council, and through the appropriate divisions of the department, shall take
all appropriate steps to reduce and prevent unemployment; to encourage and assist
in the adoption of practical methods of vocational training, retraining and vocational
guidance; to investigate, recommend, advise, and assist in the establishment and
operation, by municipalities, counties, school districts, and the state, of reserves for
public works to be used in times of business depression and unemployment; to
promote the re-employment of unemployed workers throughout the state in every
other way that may be feasible; and to these ends to carry on and publish the results
of investigations and research studies.

7. Records and reports.

a. Each employing unit shall keep true and accurate work records, containing
such information as the department may prescribe. Such records shall be open to
inspection and be subject to being copied by the department or its authorized
representatives at any reasonable time and as often as necessary. The director or a
duly authorized representative of the department may require from any employing
unit any sworn or unsworn reports, with respect to persons employed by the
employing unit, which the director deems necessary for the effective administration
of this chapter.

b. (1) The department shall hold confidential the information obtained from an
employing unit or individual in the course of administering this chapter and the
initial determinations made by the department’s representative under section 96.5,
subsection 2 as to the benefit rights of an individual. The department shall not
disclose or open this information for public inspection in a manner that reveals the
identity of the individual or employing unit, except as provided in subparagraph (3)
of this paragraph and paragraph “c” of this subsection.

(2) A report or statement, whether written or verbal, made by a person to the
department or to a person administering this law is a privileged communication. A
person is not liable for slander or libel on account of such a report or statement.

(3) Information obtained from an employing unit or individual in the course of
administering this chapter and initial determinations made by the department’s
representative under section 96.6, subsection 2 as to benefit rights of an individual
shall not be used in any action or proceeding except in a contested case proceeding
or judicial review under chapter 17A. However, the department shall make informa-
tion, which is obtained from an employing unit or individual in the course of
administering this chapter and which relates to the employment and wage history
of the individual, available to a county attorney for the county attorney’s use in the
performance of duties under section 331.756, subsection 5. Information in the
department’s possession that may affect a claim for benefits or a change in an
employer’s rating account shall be made available to the affected parties or their legal
representatives. The information may be used by the affected parties in a proceeding
under this chapter to the extent necessary for the proper presentation or defense
of a claim.

¢. Subject to conditions as the department by rule prescribes, information
obtained from an employing unit or individual in the course of administering this
chapter and initial determinations made by the department’s representative under
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section 96.6, subsection 2 as to benefit rights of an individual may be made available
to any of the following:

(1) An agency of this or any other state, or a federal agency responsible for the
administration of an unemployment compensation law or the maintenance of a
system of public employment offices.

(2) The bureau of internal revenue of the United States department of the
treasury.

(3) The Iowa department of revenue.

(4) The social security administration of the United States department of health,
education and welfare.

(5) An agency of this or any other state or a federal agency responsible for the
administration of public works or the administration of public assistance to unem-
ployed workers.

(6) Colleges, universities and public agencies of this state for use in connection
with research of a public nature, provided the department does not reveal the
identity of any individual or employing unit.

Information released by the department shall only be used for purposes consistent
with the purposes of this chapter. )

d. Upon request of an agency of this or another state or of the federal government
which administers or operates a program of public assistance or child support
enforcement under either federal law or the law of this or another state, or which
is charged with a duty or responsibility under any such program, and if that agency
is required by law to impose safeguards for the confidentiality of information at least
as effective as required under this section, then the department shall provide to the
requesting agency, with respect to any named individual specified, any of the
following information:

(1) Whether the individual is receiving, has received, or has made application
for unemployment compensation under this chapter.

(2) The period, if any, for which unemployment compensation was payable and
the weekly rate of compensation paid.

(3) The individual’s most recent address.

(4) Whether the individual has refused an offer of employment and, if so, the
date of the refusal and a description of the employment refused, including duties,
conditions of employment, and the rate of pay.

(5) Wage information. Paragraph “g¢” does not apply to information released
under this paragraph.

e. The department may require an agency that is provided information under
this section to reimburse the department for the costs of furnishing the information.

f.  Any employee of the department or member of the appeal board who violates
any provision of this section shall be guilty of a serious misdemeanor.

8. Information subject to the confidentiality of this section shall not be made
available to any authorized agency prior to notification in writing to the individual
involved, except in criminal investigations.

8. Oaths and witnesses. In the discharge of the duties imposed by this chapter,
the chairperson of the appeal board and any duly authorized representative of the
department shall have power to administer oaths and affirmations, take depositions,
certify to official acts, and issue subpoenas to compel the attendance of witnesses
and the production of books, papers, correspondence, memoranda, and other records
deemed necessary as evidence in connection with a disputed claim or the administra-
tion of this chapter.

9. Subpoenas. In case of contumacy by, or refusal to obey a subpoena issued to
any person, any court of this state within the jurisdiction of which the inquiry is
carried on or within the jurisdiction of which said person guilty of contumacy or
refusal to obey is found or resides or transacts business, upon application by the
department, or any member or duly authorized representative thereof, shall have
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jurisdiction to issue to such person an order requiring such person to appear before
the department or any member or duly authorized representative thereof to produce
evidence if so ordered or to give testimony touching the matter under investigation
or in question; any failure to obey such order of the court may be punished by said
court as a contempt thereof.

10. Protection against self-incrimination. No person shall be excused from
attending and testifying or from producing books, papers, correspondence, memo-
randa, and other records before the department, or the appeal board, or in obedience
to a subpoena in any cause or proceeding provided for in this chapter, on the ground
that the testimony or evidence, documentary or otherwise, required of the person
may tend to incriminate the person or subject the person to a penalty for forfeiture;
but no individual shall be prosecuted or subjected to any penalty of forfeiture for
or on account of any transaction, matter, or thing concerning which the individual
is compelled, after having claimed privilege against self-incrimination, to testify or
produce evidence, documentary or otherwise, except that such individual so testify-
ing shall not be exempt from prosecution and punishment for perjury committed
in so testifying,

11. State-federal co-operation. In the administration of this chapter, the depart-
ment shall co-operate with the United States department of labor to the fullest
extent consistent with the provisions of this chapter, and shall take such action,
through the adoption of appropriate rules, regulations, administrative methods and
standards, as may be necessary to secure to this state and its citizens all advantages
available under the provisions of the Social Security Act that relate to unemploy-
ment compensation, the federal Unemployment Tax Act, the Wagner-Peyser Act,
and the Federal-State Extended Unemployment Compensation Act of 1970.

In the administration of the provisions of section 96.29 which are enacted to
conform with the requirements of the Federal-State Extended Unemployment
Compensation Act of 1970, the department shall take such action as may be
necessary to insure that the provisions are so interpreted and applied as to meet the
requirements of such federal Act as interpreted by the United States department
of labor, and to secure to this state the full reimbursement of the federal share of
extended benefits paid under this chapter that are reimbursable under the federal
Act.

The department shall make such reports, in such form and containing such
information as the United States department of labor may from time to time require,
and shall comply with such provisions as the United States department of labor may
from time to time find necessary to assure the correctness and verification of such
reports; and shall comply with the regulations prescribed by the United States
department of labor governing the expenditures of such sums as may be allotted and
paid to this state under Title IIT of the Social Security Act for the purpose of assisting
in administration of this chapter.

The department may make its records relating to the administration of this
chapter available to the railroad retirement board, and may furnish the railroad
retirement board such copies thereof as the railroad retirement board deems neces-
sary for its purposes. The department may afford reasonable co-operation with every
agency of the United States charged with the administration of any unemployment
insurance law. The railroad retirement board or any other agency requiring such
services and reports from the department shall pay the department such compensa-
tion therefor as the department determines to be fair and reasonable.

12. Destruction of records. The Jowa department of job service may destroy or
dispose of such original reports or records as have been properly recorded or
summarized in the permanent records of the department and are deemed by the
director and the state records commission to be no longer necessary to the proper
administration of this chapter. Wage records of the individual worker or transcripts
therefrom may be destroyed or disposed of, if approved by the state records
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commission, two years after the expiration of the period covered by such wage
records or upon proof of the death of the worker. Such destruction or disposition
shall be made only by order of the director in consultation with the state records
commission. Any moneys received from the disposition of such records shall be
deposited to the credit of the employment security administration fund, subject to
rules promulgated by the department.

13. Purging uncollectible overpayments. Notwithstanding any other provision
of this chapter, the department shall review all outstanding overpayments of benefit
payments annually. The department may determine as uncollectible and purge from
its records any remaining unpaid balances of outstanding overpayments which are
ten years or older from the date of the overpayment decision.

85 Acts, ch 244, §1 SF 435
Subsection 3, NEW unnumbered paragraph 2
Subsection 11 editorially corrected

96.15 Waiver—fees—assignments—penalties.

1. Waiver of rights void. Any agreement by an individual to waive, release, or
commute the individual’s rights to benefits or any other rights under this chapter
shall be void. Any agreement by any individual in the employ of any person or
concern to pay all or any portion of an employer’s contributions, required under this
chapter from such employer, shall be void. No employer shall directly or indirectly
make or require or accept any deduction from wages to finance the employer’s
contributions required from the employer, or require or accept any waiver of any
right hereunder by any individual in the employer’s employ. Any employer or officer
or agent of an employer who violates any provision of this subsection shall, for each
offense, be guilty of a serious misdemeanor.

2. Limitation of fees. An individual claiming benefits shall not be charged fees
of any kind in any proceeding under this chapter by the department or its represent-
atives or by a court or an officer of the court. An individual claiming benefits in a
proceeding before the department, an appeal tribunal, or a court may be represented
by counsel or other duly authorized agent. A person who violates a provision of this
subsection is guilty of a serious misdemeanor for each violation.

3. No assignment of benefits—exemptions. Any assignment, pledge, or encum-
brance of any right to benefits which are or may become due or payable under this
chapter shall be void, and such rights to benefits shall be exempt from levy,
execution, attachment, or any other remedy whatsoever provided for the collection
of debt; and benefits received by any individual, so long as they are not mingled with
other funds of the recipient, shall be exempt from any remedy whatsoever for the
collection of all debts. Any waiver of any exemption provided for in this subsection
shall be void.

85 Acts, ch 54, §1 SF 63
Subsection 2 amended

CHAPTER 97B
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

97B.7 Fund created—trustee’s duties.

1. There is hereby created as a special fund, separate and apart from all other
public moneys or funds of this state, the “lowa Public Employees’ Retirement Fund”,
hereafter called the “retirement fund”. This fund shall consist of all moneys collected
under this chapter, together with all interest, dividends and rents thereon, and shall
also include all securities or investment income and other assets acquired by and
through the use of the moneys belonging to this fund and any other moneys that have
been paid into this fund.
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2. The treasurer of the state of Iowa is hereby made the custodian and trustee
of this fund and shall administer the same in accordance with the directions of the
department. It shall be the duty of the trustee:

a. To hold said trust funds.

b. Invest, subject to chapter 12A, the portion of the retirement fund which in the
judgment of the department is not needed for current payment of benefits under this
chapter. The department shall determine the disposition and investment of moneys
in the retirement fund. In the investment of the fund, the department shall exercise
the judgment and care, under the circumstances then prevailing, which persons of
prudence, discretion and intelligence exercise in the management of their own affairs
as provided in section 633.123, subsection 1.

The department shall give appropriate consideration to those facts and circum-
stances that the department knows or should know are relevant to the particular
investment involved, including the role the investment plays in the total value of
the retirement fund.

For the purposes of this paragraph, appropriate consideration includes, but is not
limited to, a determination by the department that the particular investment is
reasonably designed to further the purposes of the retirement system, taking into
consideration the risk of loss and the opportunity for gain or other return associated
with the investment and consideration of the following factors as they relate to the
retirement fund:

(1) The composition of the retirement fund with regard to diversification.

(2) The liquidity and current return of the investments in the fund relative to
the anticipated cash flow requirements of the retirement system.

(3) 'The projected return of the investments relative to the funding objectives of
the retirement system.

Consistent with this paragraph, investments made under this paragraph shall be
made in a manner that will enhance the economy of this state, and in particular, will
result in increased employment of the residents of this state.

If there is loss on the redemption or sale of securities, where invested as prescribed
by law, neither the treasurer nor the department is personally liable, but the loss
shall be charged against the retirement fund and there is appropriated from the
retirement fund an amount as required for the loss. Expenses incurred in the sale
and purchase of securities belonging to the retirement fund shall be charged to the
retirement fund and there is appropriated from the retirement fund an amount as
required for the expenses incurred. Investment management expenses shall be
charged to the investment income of the retirement fund and there is appropriated
from the retirement fund an amount as required for the investment management
expenses, subject to the limitations stated in this subparagraph. The amount appro-
priated for a fiscal year under this subparagraph shall not exceed one-half percent
of the market value of the retirement fund. The department shall report the
investment management expenses for a fiscal year as a percent of the market value’
of the retirement fund in the annual report to the governor required in section 97B.4.
A person who has signed a contract with the department for investment management
purposes shall meet the requirements for doing business in Iowa sufficient to be
subject to tax under rules of the department of revenue.

c. Disburse such trust funds upon warrants drawn by the comptrolier pursuant
to the order of the department.

d. To sell any securities or other property in the trust fund and reinvest the
proceeds in accordance with the direction of the department when such action may
be deemed advisable by the department for the protection of the trust fund or the
preservation of the value of the investment. Such sale of securities or other property
of the trust fund shall only be made after advice from the advisory board in the
manner and to the extent provided in this chapter in regard to the purchase of
investments.
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e. To subscribe, in accordance with the direction of the department, for the
purchase of securities for future delivery in anticipation of future income. Such
securities shall be paid for by such anticipated income or from funds from the sale
of securities or other property held by the fund.

f. Topay for securities directed to be purchased by the department on the receipt
of the purchasing bank’s paid statement or paid confirmation of purchase.

3. All moneys which are paid or deposited into this fund are hereby appropriated
and made available to the department to be used only for the purposes herein
provided:

a. To be used by the department for the payment of retirement claims for
benefits under this chapter, or such other purposes as may be authorized by the
general assembly.

b. 'To be used by the department to pay refunds provided for in this chapter.

85 Acts, ch 190, §1 SF 27; 85 Acts, ch 227, §7 SF 110

See Code editor’s note

Subsection 2, paragraph b, unnumbered paragraph 1 amended
Subsection 2, paragraph b, struck and rewritten

97B.8 Advisory investment board.

A board is established to be known as the “Advisory Investment Board of the Iowa
Public Employees’ Retirement System”, hereinafter called the “board”, whose duties
are to advise and confer with the department in matters relating to the investment
of the trust funds of the Iowa public employees’ retirement system. At least annually
the board shall review the investment policies and procedures used by the depart-
ment under section 97B.7, subsection 2, paragraph “b”, and shall hold a public
meeting on the investment policies and investment performance of the fund. Follow-
ing its review and the public meeting, the board shall make recommendations to the
department. The powers of the board are advisory and the department is not bound
in the making of an investment, or adoption of an investment policy or procedure,
by the recommendations of the board.

The board shall consist of seven members. Five of the members shall be appointed
by the governor, one of whom shall be an executive of a domestic life insurance
company, one an executive of a state or national bank operating within the state of
Iowa, one an executive of a major industrial corporation located within the state of
Iowa, and two shall be active members of the system, one of whom shall be an
employee of a school district, area education agency, or merged area and one of whom
shall not be an employee of a school district, area education agency, or merged area.
The president of the senate shall appoint one member from the membership of the
senate and the speaker of the house of representatives shall appoint one member
from the membership of the house. The two members appointed by the president
of the senate and the speaker of the house of representatives and the two active
members of the system appointed by the governor are ex officio members of the
board.

The members who are executives of a domestic life insurance company, a state or
national bank and a major industrial corporation shall be paid their actual expenses
incurred in performance of their duties and shall receive in addition the sum of forty
dollars for each day of service not exceeding forty days per year. Legislative members
shall receive the sum of forty dollars for each day of service and their actual expenses
incurred in the performance of their duties. The per diem and expenses of the
legislative members shall be paid from funds appropriated under section 2.12. The
members who are active members of the system shall be paid their actual expenses
incurred in the performance of their duties as members of the board and perform-
ance of their duties as members of the board shall not affect their salaries, vacation
or leaves of absence for sickness or injury. The appointive terms of the members
appointed by the governor are for a period of six years beginning and ending as
provided in section 69.19. If there is a vacancy in the membership of the board, the
governor has the power of appointment. Appointees to this board are subject to
confirmation by the senate.

85 Acts, ch 190, §2 SF 27
Unnumbered paragraph 1 amended
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97B.49 Monthly payments of allowance.

Each member, upon retirement on or after the member’s normal retirement date,
is entitled to receive a monthly retirement allowance determined under this section.
For an inactive vested member the monthly retirement allowance shall be deter-
mined on the basis of this section and section 97B.50 as they are in effect on the date
of the member’s retirement.

1. For each active member employed before January 1, 1976, and retiring on or
after January 1, 1976, and for each member who was a vested member before January
1, 1976, with four or more complete years of service, a formula benefit shall be
determined equal to the larger of the benefit determined under this subsection and
subsection 3 of this section as applicable, or the benefit determined under subsection
5 of this section. The amount of the monthly formula benefit for each such active
or vested member who retired on or after January 1, 1976, shall be equal to
one-twelfth of one and fifty-seven hundredths percent per year of membership
service multiplied by the member’s average annual covered wages; but in no case
shall the amount of monthly formula benefit accrued for membership service prior
to July 1, 1967, be less than the monthly annuity at the normal retirement date
determined by applying the sum of the member’s accumulated contributions, the
member’s employer’s accumulated contributions on or before June 30, 1967, and any
retirement dividends standing to the member’s credit on or before December 31,
1966, to the annuity tables in use by the department with due regard to the benefits
payable from such accumulated contributions under sections 97B.52 and 97B.53.

2. For each active and vested member retiring with less than four complete years
of service and who therefore cannot have a benefit determined under the formula
benefit of subsection 1 or subsection 5 of this section a monthly annuity for
membership service shall be determined by applying the member’s accumulated
contributions and the employer’s matching accumulated contributions as of the
effective retirement date and any retirement dividends standing to the member’s
credit on or before December 31, 1966, to the annuity tables in use by the department
according to the member’s age.

3. For each member employed before January 1, 1976, who has qualified for prior
service credit in accordance with the first paragraph of section 97B.43, there shall
be determined a benefit of eight-tenths of one percent per year of prior service credit
multiplied by the monthly rate of the member’s total remuneration not in excess of
three thousand dollars annually during the twelve consecutive months of the member’s
prior service for which such total remuneration was the highest. An additional
three-tenths of one percent of such remuneration not in excess of three thousand
dollars annually shall be payable for prior service during each year in which the
accrued liability for benefit payments created by the abolished system is funded by
appropriation from the general fund of the state of Iowa as provided under section
97B.56.

4. For each active member retiring on or after June 30, 1973, and who has
completed ten or more years of membership service, the total amount of monthly
benefit payable at the normal retirement date for prior service and membership
service shall not be less than fifty dollars per month. If benefits commence on an early
retirement date, the amount of benefit shall be reduced in accordance with section
97B.50. If an optional allowance is selected under section 97B.51, the amount
payable shall be the actuarial equivalent of the minimum benefit. An employee who
is in employment on a school year or academic year basis, will be considered to be
anactive member as of June 30, 1973, if the employee completes the 1972-1973 school
year or academic year.

5. For each active member retiring between January 1, 1976 and June 30, 1982,
with four or more complete years of service, a monthly benefit shall be computed
which is equal to one-twelfth of an amount equal to forty-seven percent of the
five-year average covered wage multiplied by a fraction of years of service. For each
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member retiring on or after July 1, 1982, with four or more complete years of service,
the percent used in computing the monthly benefit is fifty. For the purposes of this
subsection, “fraction of years of service” means a number, not to exceed one, equal
to the sum of the years of membership service and the number of years of prior
service divided by thirty years.

If benefits under this subsection commence on an early retirement date, the
amount of benefit shall be reduced in accordance with section 97B.50.

6. On January 1, 1976, for each member who retired before January 1, 1976, the
amount of regular monthly retirement allowance attributable to membership service
and prior service that was payable to the member for December, 1975 is increased
by ten percent for the first calendar year or portion of a calendar year the member
was retired, and by an additional five percent for each calendar year after the first
calendar year the member was retired through the calendar year beginning January
1, 1975. The total increase shall not exceed one hundred percent. There is appropri-
ated from the general fund of the state to the [owa department of job service from
funds not otherwise appropriated an amount sufficient to fund the provisions of this
subsection.

The benefit increases granted to members retired under the system on January
1, 1976 shall be granted only on January 1, 1976 and shall not be further increased
for any year in which the member was retired after the calendar year beginning
January 1, 1975.

7. Notwithstanding other provisions of this chapter, a member who is or has been
employed as a conservation peace officer under section 107.13 and who retires
between July 1, 1978 and June 30, 1982 and at the time of retirement is at least sixty
years of age and has completed at least twenty-five years of membership service as
a conservation peace officer, may elect to receive, in lieu of the receipt of any benefits
under subsection 5 of this section, a monthly retirement allowance equal to one-
twelfth of forty-seven percent of the member’s five-year average covered wage as a
conservation peace officer, with benefits payable during the member’s lifetime. For
each conservation peace officer eligible for benefits under this subsection who retires
on or after July 1, 1982, the percent used in computing the monthly retirement
allowance is fifty. There is appropriated from the general fund of the state to the
Towa department of job service from funds not otherwise appropriated an amount
sufficient to pay eight and forty-three hundredths percent of the covered wages of
each conservation peace officer, in addition to the contribution paid by the employer
under section 97B.11, to finance increased benefits to conservation peace officers
under this subsection.

8. a. Notwithstanding other provisions of this chapter, a member who is or has
been employed as a county sheriff, as defined in section 39.17, or as a deputy sheriff
appointed pursuant to section 341.1, Code 1981, or section 331.903, and who retires
between January 1, 1978 and June 30, 1982, and at the time of retirement is at least
sixty years of age and has completed at least twenty-five years of membership service
as a county sheriff or deputy sheriff, may elect to receive, in lieu of the benefits under
subsection 5 of this section, a monthly retirement allowance equal to one-twelfth of
forty-seven percent of the member’s five-year average covered wage as a sheriff or
deputy sheriff, with benefits payable during the member’s lifetime. For each sheriff
and deputy sheriff eligible for benefits under this subsection who retires between
July 1, 1982 and June 30, 1983, the percent used in computing the monthly retire-
ment allowance is fifty.

Notwithstanding other provisions of this chapter, a member who is or has been
employed as a peace officer, and who retires on or after July 1, 1983 and is sixty years
of age and has completed twenty-five years of membership service may elect to
receive a monthly retirement allowance equal to one-twelfth of fifty percent of the
member’s five-year average covered wage as a peace officer, with benefits payable
during the member’s lifetime.
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A peace officer who retires on or after July 1, 1984 and has not completed
twenty-five years of membership service as required under this subsection is eligible
to receive a monthly retirement allowance equal to one-twelfth of fifty percent
multiplied by a fraction of years of service as a peace officer. For the purpose of this
subsection, “fraction of years of service” means a number, not to exceed one, equal
to the sum of the years of membership service as a peace officer, divided by
twenty-five years. On or after July 1, 1984, if the peace officer has not reached sixty
years of age at retirement, the monthly retirement allowance shall be reduced by
five-tenths of one percent per month for each month that the peace officer’s
retirement precedes the date on which the peace officer attains sixty years of age.

For the purpose of this subsection membership service as a peace officer means
service under this system as any or all of the following:

(1) As a county sheriff as defined in section 39.17.

(2) Asadeputy sheriff appointed pursuant to section 341.1, Code 1981, or section
331.903.

(3) As a marshal or police officer in a city not covered under chapter 400.

b. Each county and applicable city and employee eligible for benefits under this
section shall annually contribute an amount determined by the Iowa department of
job service, as a percentage of covered wages, to be necessary to pay for the additional
benefits provided by this section. The annual contribution in excess of the employer
and employee contributions required by this chapter shall be paid by the employer
and the employee in the same proportion that employer and employee contributions
are made under section 97B.11. The additional percentage of covered wages shall
be calculated separately by the department for service under paragraph “a”, subpar-
agraphs (1) and (2), and for service under paragraph “a”, subparagraph (3), and each
shall be an actuarially determined amount for that type of service which, if contrib-
uted throughout the entire period of active service, would be sufficient to provide
the pension benefit provided in this section.

9. Effective July 1, 1978, for each member who retired from the system prior to
January 1, 1976, the amount of regular monthly retirement allowance attributable
to membership service and prior service that was payable to the member for June
1978 is increased as follows:

a. For the first ten years of service, fifty cents per month for each complete year
of service.

b. For the eleventh through the twentieth years of service, two dollars per month
for each complete year of service.

c. For the twenty-first through the thirtieth years of service, three dollars per
month for each complete year of service.

Effective July 1, 1979, the increases granted to members under this subsection
shall be paid to contingent annuitants and to beneficiaries.

10. Notwithstanding sections of this chapter relating to eligibility for and deter-
mination of retirement benefits, a vested member who is or has been employed as
a correctional officer by the Iowa department of corrections and who retires on or
after July 1, 1983 and at the time of retirement is at least sixty years of age and has
completed at least thirty years of membership service as a correctional officer, may
elect to receive, in lieu of the receipt of benefits under subsection 5 of this section,
amonthly retirement allowance equal to one-twelfth of fifty percent of the member’s
five-year average covered wages as a correctional officer, with benefits payable during
the member’s lifetime.

The Iowa department of corrections and the department of merit employment
shall jointly determine the applicable merit system job classifications of correctional
officers.

The Iowa department of corrections shall pay to the Iowa department of job
service, from funds appropriated to the Iowa department of corrections, an amount
sufficient to pay one and seventy-one hundredths percent of the covered wages of



§97B.49 106

each correctional officer, in addition to the employer contributions required in
section 97B.11 to pay for the lower retirement age for correctional officers provided
in this subsection.

11. Effective July 1, 1980, for each member who retired from the system prior
to January 1, 1976, and for each member who retired from the system on or after
January 1, 1976 under subsection 1 of this section, the amount of regular monthly
retirement allowance attributable to membership service and prior service that was
payable to the member for June 1980 is increased as follows:

a. For the first ten years of service, fifty cents per month for each complete year
of service.

b. For the eleventh through the twentieth years of service, one dollar per month
for each complete year of service.

c. For the twenty-first through the thirtieth years of service, one dollar and fifty
cents per month for each complete year of service.

d. The amount of monthly increase payable to a member under this subsection
is also payable to a beneficiary and a contingent annuitant.and shall be reduced by
an amount based upon the actuarial equivalent of the option selected in section
97B.51 or section 97B.52 compared to the full monthly benefit provided in this
section. ‘

However, effective July 1, 1980 the monthly retirement allowance attributable to
membership service and prior service of a member, contingent annuitant and
beneficiary shall not be less than five dollars times the number of complete years
of service of the member, not to exceed thirty, reduced by an amount based upon
the actuarial equivalent of the option selected in section 97B.51 or section 97B.52,
compared to the full monthly retirement benefit provided in this section.

12. Effective beginning July 1, 1982, for each member who retired from the
system prior to January 1, 1976, and for each member who retired from the system
on or after January 1, 1976 under subsection 1 of this section, the amount of regular
monthly retirement allowance attributable to membership service and prior service
that was payable to the member for June 1982 is increased as follows:

a. For the first ten years of service, fifty cents per month for each complete yea
of service. ‘

b. For the eleventh through the twentieth years of service, one dollar per month
for each complete year of service.

c. For the twenty-first through the thirtieth years of service, one dollar and fifty
cents per month for each complete year of service.

d. The amount of monthly increase payable to a member under this subsection
is also payable to a beneficiary and a contingent annuitant and shall be reduced by
an amount based upon the actuarial equivalent of the option selected in section
97B.51 or section 97B.52 compared to the full monthly benefit provided in this
section.

13. a. Each member who retired from the system between January 1, 1976 and
June 30, 1982, or a contingent annuitant or beneficiary of such a member, shall
receive with the November 1984 and the November 1985 monthly benefit payments
a retirement dividend equal to fifty percent of the monthly benefit payment the
member received for the preceding June. The retirement dividend does not affect
the amount of a monthly benefit payment.

b. Each member who retired from the system between July 4, 1953 and December
31, 1975, or a contingent. annuitant or beneficiary of such a member, shall receive
with the November 1984 and the November 1985 monthly benefit payments a
retirement dividend equal to seventy-five percent of the monthly benefit payment
the member received for the preceding June. The retirement dividend does not affect
the amount of a monthly benefit payment.

85 Acts, ch 195, §10 SF 329
Subsection 8, paragraph a, unnumbered paragraph 4 struck
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97B.57 Distribution of information.

The department shall prepare and distribute to the employees, at the expense of
the retirement fund and in such a manner as it shall deem appropriate, information
concerning the retirement system.

The information provided under this section shall include information on the
investment policies and investment performance of the retirement fund. In provid-
ing this information, to the extent possible, the department shall include the total
investment return for the entire fund, for portions of the fund managed by invest-
ment managers, and for internally-managed portions of the fund, and the cost of
managing the fund per thousand dollars of assets. The performance shall be based
upon market as well as book value, and shall be contrasted with relevant market
indices and with performances of pension funds with similar investment policies and
characteristics. This information shall be prepared and available to employees at
least on an annual basis.

85 Acts, ch 190, §3 SF 27
NEW unnumbered paragraph 2

CHAPTER 98
CIGARETTE AND TOBACCO TAXES

98.6 Tax imposed.

1. There is hereby levied, assessed, and imposed, and shall be collected and paid
to the department, the following taxes on all cigarettes used or otherwise disposed
of in this state for any purpose whatsoever:

Class A. On cigarettes weighing not more than three pounds per thousand, six and
one-half mills on each such cigarette.

Class B. On cigarettes weighing more than three pounds per thousand, seven and
one-half mills on each such cigarette.

2. Notwithstanding subsection 1, there is imposed and shall be collected and paid
to the department a tax on all cigarettes used or otherwise disposed of in this state
for any purpose at the rate of nine mills on each cigarette for the period beginning
July 1, 1981 and ending September 30, 1985 and at the rate of thirteen mills on each
cigarette beginning October 1, 1985.

3. The said tax shall be paid only once by the person making the “first sale” in
this state, and shall become due and payable as soon as such cigarettes are subject
to a “first sale” in Towa, it being intended to impose the tax as soon as such cigarettes
are received by any person in Iowa for the purpose of making a “first sale” of same.
If the person making the “first sale” did not pay such tax, it shall be paid by any
person into whose possession such cigarettes come until said tax has been paid in
full. No person, however, shall be required to pay a tax on cigarettes brought into
this state on or about the person in quantities of forty cigarettes or less, when such
cigarettes have had the individual packages or seals thereof broken and when such
cigarettes are actually used by said person and not sold or offered for sale.

4. Payment of such tax shall be evidenced by stamps purchased from the
department and securely affixed to each individual package of cigarettes in amounts
equal to the tax thereon as imposed by this chapter, or by the impressing of an
idndicium upon individual packages of cigarettes, under regulations prescribed by the

Irector.

5. The tax imposed shall be in lieu of any other occupation or excise tax on

cigarettes imposed by any political subdivision of the state.

85 Acts, ch 32, §1 SF 395
b ‘r;lventory tax imposed on cigarettes and little cigars in distributor’s inventory as of September 30, 1985; 85 Acts,
ch 32, §119

Subsection 2 amended
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98.8 Sale and exchange of stamps.

Inventory tax imposed on unused stamps in distributor’s inventory as of September 30, 1985; 85 Acts, ch 32, §119
Credit purchases during period beginning October 1, 1985 and ending November 15, 1985; 85 Acts, ch 32, §120

98.43 Tax on tobacco products.

1. A tax is imposed upon all tobacco products in this state and upon any person
engaged in business as a distributor thereof, at the rate of fifteen percent of the
wholesale sales price of the tobacco products, except little cigars as defined in section
98.42. Little cigars shall be subject to the same rate of tax imposed upon cigarettes
in section 98.6, payable at the time and in the manner provided in section 98.6; and
stamps shall be affixed as provided in division I of this chapter. The tax on tobacco
products, excluding little cigars, shall be imposed at the time the distributor does
any of the following:

a. Brings, or causes to be brought, into this state from without the state tobacco
products for sale.

b. Makes, manufactures, or fabricates tobacco products in this state for sale in
this state.

c. Ships or transports tobacco products to retailers in this state, to be sold by
those retailers.

2. A tax is imposed upon the use or storage by consumers of tobacco products
in this state, and upon the consumers, at the rate of fifteen percent of the cost of
the tobacco products.

The tax imposed by this subsection shall not apply if the tax imposed by subsec-
tion 1 on the tobacco products has been paid.

This tax shall not apply to the use or storage of tobacco products in quantities of:

a. Less than 25 cigars.

b. Less than 10 oz. snuff or snuff powder.

c. Less than 1 lb. smoking or chewing tobacco or other tobacco products not
specifically mentioned herein, in the possession of any one consumer.

3. Any tobacco product with respect to which a tax has once been imposed under
this division shall not again be subject to tax under said division.

4. The tax imposed by this section shall not apply with respect to any tobacco
product which under the Constitution and laws of the United States may not be
made the subject of taxation by this state.

5. The tax imposed by this section shall be in addition to all other occupation
or privilege taxes or license fees now or hereafter imposed by any city or county.

85 Acts, ch 32, §2 SF 395

Inventory tax imposed on cigarettes and little cigars in distributor’s inventory as of September 30, 1985; 85 Acts,
ch 32, §119

Subsections 1 and 2 amended

CHAPTER 99A
POSSESSION OF GAMBLING DEVICES—LICENSES REVOKED

99A.10 Manufacture of electronic gambling devices permitted.
A person may manufacture electronic or computerized gambling devices. This
chapter does not prohibit such manufacturing activities.

85 Acts, ch 32, §117 SF 395
NEW section
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CHAPTER 99B
GAMES OF SKILL OR CHANCE, AND RAFFLES

99B.5 Raflles conducted at a fair.

1. Raffles lawfully may be conducted at a fair, but only if all of the following are
complied with:

a. The raffle is conducted by the sponsor of the fair or a qualified organization
licensed under section 99B.7 that has received permission from the sponsor of the
fair to conduct the raffle.

b. The sponsor of the fair or the qualified organization has submitted a license
application and a fee of fifteen dollars for each raffle, has been issued a license, and
prominently displays the license at the drawing area of the raffle.

¢. The raffle is posted.

d. Except as provided in paragraph “g”, the cost of each chance in or ticket to
the raffle does not exceed one dollar.

e. Cash prizes are not awarded and merchandise prizes are not repurchased.

f. The raffle is not operated on a pyramid or build-up basis.

8. The actual retail value of any prize does not exceed fifty dollars. If a prize
consists of more than one item, unit or part, the aggregate retail value of all items,
units or parts shall not exceed fifty dollars. However, a fair may hold one raffie per
year at which a merchandise prize having a value not greater than ten thousand
dollars as determined by the purchase price paid by the fair may be awarded.

h. The raffle is conducted in a fair and honest manner.

2. It is lawful for an individual other than a person conducting the raffle to
participate in a raffle conducted at a fair, whether or not conducted in compliance
with subsection 1.

85 Acts, ch 191, §1 SF 81
Subsection 1, paragraphs a and b amended

99B.7 Games conducted by qualified organizations—penalties.

1. Except as otherwise provided in section 99B.8, games of skill, games of chance
and raffles lawfully may be conducted at a specified location meeting the require-
ments of subsection 2 of this section, but only if all of the following are complied
with:

a. The person conducting the game or raffle has been issued a license pursuant
to subsection 3 of this section and prominently displays that license in the playing
area of the games.

b. No person receives or has any fixed or contingent right to receive, directly or
indirectly, any profit, remuneration, or compensation from or related to a game of
skill, game of chance, or raffle, except any amount which the person may win as a
participant on the same basis as the other participants. A person conducting a game
or raflle shall not be a participant in the game or raffle. '

c. Cash prizes may be awarded in the game of bingo and shall not exceed one
hundred dollars. Merchandise prizes may be awarded in the game of bingo, however,
the actual retail value of the prize, or if the prize consists of more than one item,
unit or part, the aggregate retail value of all items, units or parts, shall not exceed
one hundred dollars. A jackpot bingo game may be conducted once during any
twenty-four hour period in which the prize may be increased by not more than one
hundred dollars after each day’s game. However, the cost of play in a jackpot bingo
game shall not be increased and the jackpot shall not amount to more than five
hundred dollars in cash or actual retail value of merchandise prizes. A jackpot bingo
game is not prohibited by paragraph “h”. A bingo occasion shall not last for longer
than four consecutive hours. A qualified organization shall not hold more than
fourteen bingo occasions per month. Bingo occasions held under a limited license
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shall not be counted in determining whether a qualified organization has conducted
more than fourteen bingo occasions per month, nor shall bingo occasions held under
a limited license be limited to four consecutive hours. With the exception of a limited
license bingo, no more than three bingo occasions per week shall be held within a
structure or building and only one person licensed to conduct games under this
section may hold bingo occasions within a structure or building. However, a qualified
organization, which is a senior citizens’ center or a residents’ council at a senior
citizen housing project or a group home, may hold more than fourteen bingo
occasions per month and more than three bingo occasions per week within the same
structure or building, and bingo occasions conducted by such a qualified organization
may last for longer than four consecutive hours, if the majority of the patrons of the
qualified organization’s bingo occasions also participate in other activities of the
senior citizens’ center or are residents of the housing project. At the conclusion of
each bingo occasion, the person conducting the game shall announce both the gross
receipts received from the bingo occasion and the use permitted under subsection
3, paragraph “b”, to which the net receipts of the bingo occasion will be dedicated
and distributed.

d. Cash prizes shall not be awarded in games other than bingo. The actual retail
value of any merchandise prizes shall not exceed fifty dollars and merchandise prizes
shall not be repurchased. However, one raffle may be conducted in a twelve-month
period at which a merchandise prize having a value not greater than ten thousand
dollars as determined by purchase price paid by the organization or donor may be
awarded.

e. Except as provided in paragraph “d” of this subsection with respect to an
annual raflle, the cost to a participant for each game shall not exceed one dollar.

f. No prize is displayed which cannot be won.

g. Merchandise prizes are not repurchased.

h. A game or raffle shall not be operated on a build-up or pyramid basis.

i. Concealed numbers or conversion charts shall not be used to play any game
and a game or raffle shall not be adapted with any control device to permit
manipulation of the game by the operator in order to prevent a player from winning
or to predetermine who the winner will be, and the object of the game must be
attainable and possible to perform under the rules stated from the playing position
of the player.

J. The game must be conducted in a fair and honest manner.

k. Each game or raffle shall be posted.

. During the entire time that games permitted by this section are being engaged
in; no other gambling is engaged in at the same location and no free prize or other
gift is given to a participant. However, one or more door prizes of a value not to
exceed ten dollars each may be given by random drawing.

m. The person or organization conducting the game can show to the satisfaction
of the department that the person or organization is eligible for exemption from
federal income taxation under either section 501(c)(3), 501(c)(4), 501(c)(5), 501(¢c)(6),
501(c)(10) or 501(c)(19) of the Internal Revenue Code of 1954, as defined in section
422.3. However, this paragraph does not apply to a political party as defined in
section 43.2, to a nonparty political organization that has qualified to place a
candidate as its nominee for statewide office pursuant to chapter 44, or to a candidate
committee as defined in section 56.2.

n. The person conducting the game does none of the following:

(1) Hold, currently, another license issued under this section.

(2) Own or control, directly or indirectly, any class of stock of another person
who has been issued a license to conduct games under this section.

(3) Have, directly or indirectly, an interest in the ownership or profits of another
person who has been issued a license to conduct games under this section.

o. Except as provided in subsection 6, paragraph “a”, a person shall not conduct,
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promote, administer, or assist in the conducting, promoting or administering of a
bingo occasion, unless the person regularly participates in activities of the qualified
organization other than conducting bingo occasions or participates in an educational,
civic, public, charitable, patriotic, or religious organization to which the net receipts
are dedicated by the qualified organization.

2. Games of skill, games of chance, and raffies may be conducted on premises
owned or leased by the licensee, but shall not be conducted on rented premises unless
the premises are rented from a person licensed under this section, and unless the
net rent received is dedicated to one or more of the uses permitted under subsection
3 for dedication of net receipts. This subsection shall not apply where the rented
premises are those upon which a qualified organization usually carries out a lawful
business other than operating games of skill, games of chance or raffles. However,
a qualified organization may rent premises other than from a licensed qualified
organization to be used for the conduct of games of skill, games of chance and raffles,
and the person from whom the premises are rented may impose and collect rent for
such use of those premises, but only if ail of the following are complied with:

a. The rent imposed and collected shall not be a percentage of or otherwise
related to the amount of the receipts of the game or raffle.

b. The qualified organization shall have the right to terminate any rental agree-
ment at any time without penalty and without forfeiture of any sum.

¢. The person from whom the premises are rented shall not be a liquor control
licensee or beer permittee with respect to those premises or with respect to adjacent
premises.

The board of directors of a school district may authorize that public schools within
that district, and the policymaking body of a nonpublic school, may authorize that
games of skill, games of chance, bingo and raffles may be held at bona fide school
functions, such as carnivals, fall festivals, bazaars and similar events. Each school
shall obtain a license pursuant to this section prior to permitting the games or
activities on the premises. However, the board of directors of a public school district
may also be issued a license under this section. However, a board of directors of a
public school shall not spend or authorize the expenditure of public funds for the
purpose of purchasing a license. The department shall provide by rule a short form
application for a license issued to a board of directors. Upon written approval by the
board of directors, the license may be used by any school group or parent support
group in the district to conduct activities authorized by this section. The board of
directors shall not authorize a school group or parent support group to use the license
more than twice in twelve months.

3. a. A person wishing to conduct games and raftles pursuant to this section as
a qualified organization shall submit an application and a license fee of one hundred
dollars. However, upon submission of an application accompanied by a license fee
of fifteen dollars, a person may be issued a limited license which shall authorize the
person to conduct all games and raffles pursuant to this section at a specified location
and during a specified period of fourteen consecutive calendar days. A limited license
shall not be issued more than once during any twelve-month period to the same
person, or for the same location.

b. A person or the agent of a person submitting application to conduct games
pursuant to this section as a qualified organization shall certify that the receipts of
all games, less reasonable expenses, charges, fees, taxes, and deductions allowed by
this chapter, either will be distributed as prizes to participants or will be dedicated
and distributed to educational, civic, public, charitable, patriotic or religious uses
in this state and that the amount dedicated and distributed will equal at least
seventy-five percent of the net receipts. “Educational, civie, public, charitable,
patriotic, or religious uses” means uses benefiting a society for the prevention of
cruelty to animals or animal rescue league, or uses benefiting an indefinite number
of persons either by bringing them under the influence of education or religion or
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relieving them from disease, suffering, or constraint, or by erecting or maintaining
public buildings or works, or otherwise lessening the burden of government, or uses
benefiting any bona fide nationally chartered fraternal or military veterans’ corpora-
tion or organization which operates in Iowa a clubroom, post, dining room, or dance
hall, but do not include the erection, acquisition, improvement, maintenance, or
repair of real, personal or mixed property unless it is used for one or more of the uses
stated. “Public uses” specifically includes dedication of net receipts to political
parties as defined in section 43.2. “Charitable uses” includes uses benefiting a definite
number of persons who are the victims of loss of home or household possessions
through explosion, fire, flood, or storm when the loss is uncompensated by insurance,
and uses benefiting a definite number of persons suffering from a seriously disabling
disease or injury, causing severe loss of income or incurring extraordinary medical
expense when the loss is uncompensated by insurance.

Proceeds given to another charitable organization to satisfy the seventy-five
percent dedication requirement shall not be used by the donee to pay any expenses
in connection with the conducting of bingo by the donor organization, or for any
cause, deed, or activity that would not constitute a valid dedication under this
section.

¢. A qualified organization shall distribute amounts awarded as prizes on the day
they are won. A qualified organization shall dedicate and distribute the balance of
the net receipts received within a quarter and remaining after deduction of reason-
able expenses, charges, fees, taxes, and deductions allowed by this chapter, before
the quarterly report required for that quarter under section 99B.2, subsection 4, is
due. The amount dedicated and distributed must equal at least seventy-five percent
of the net receipts. A person desiring to hold the net receipts for a period longer than
permitted under this paragraph shall apply to the department for special permission
and upon good cause shown the department may grant the request.

If permission is granted to hold the net receipts, the person shall, as a part of the
quarterly report required by section 99B.2, report the amount of money currently
being held and all expenditures of the funds. This report shall be filed even if the
person no longer holds a gambling license.

4. Tt is lawful for an individual other than a person conducting games or raffles
to participate in games or raffles conducted by a qualified organization, whether or
not there is compliance with subsections 2 and 3: However, it is unlawful for the
individual to participate where the individual has knowledge of or reason to know
facts which constitute a failure to comply with subsection 1.

5. A political party or a political party organization is a qualified organization
within the meaning of this chapter. Political parties or party organizations may
contract with other qualified organizations to conduct the games of skill, games of
chance, and raffles which may lawfully be conducted by the political party or party
organization. A licensed qualified organization may promote the games of skill,
games of chance, and raffles which it may lawfully conduct.

6. Proceeds coming into the possession of a person under this section are deemed
to be held in trust for payment of expenses and dedlcatlon to charitable purposes
as required by this section.

a. Except as provided in this paragraph, a person shall not be compensated for
services rendered in connection with a game of skill, game of chance, or raffle
conducted under this section. This section forbids payment of compensation to
persons including, but not limited to, managers, callers, cashiers, floor workers,
janitorial personnel, accountants and bookkeepers. The privilege of selling merchan-
dise on the premises during a bingo occasion is deemed to be compensation.
However, not more than four persons per one hundred players, participating in the
bingo occasion may be employed. An employee under this paragraph need not be
a member of the qualified organization or a regular participant in the activities of
the qualified organization or in an educational, civic, public, charitable, patriotic, or
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religious organization to which the net receipts are dedicated by the qualified
organization. The wages of an employee shall not exceed the federal minimum wage.
This section does not prohibit the employment of one or more individuals to serve
as security officers. A person who knowingly pays or receives compensation in
violation of this section commits a fraudulent practice.

b. A licensee or agent who willfully fails to dedicate the required amount of
proceeds to charitable purposes as required by this section commits a fraudulent
practice.

¢. Violations of paragraphs “a” and “b” may be considered as a single fraudulent
practice and the value may be the total value of all money, property and services
involved.

85 Acts, ch 150, §1-3 SF 349

Subsection 1, paragraph m amended
Subsection 1, paragraph o amended
Subsection 6, paragraph a amended

CHAPTER 99D
IOWA PARI-MUTUEL WAGERING ACT

Review of commission’s funding mechanism; changes to budgeting
pracess to be etfective by July 1, 1987; 85 Acts, ch 255, §4 S¥ 269

99D.22 Native horses or dogs.

1. Alicensee shall hold at least one race on each racing day limited to Iowa-foaled
horses or Iowa-whelped dogs as defined by the department of agriculture using
standards consistent with this section. However, if sufficient competition cannot be
had among that class of horses or dogs on any day, another race for the day may be
substituted. A sum equal to twelve percent of the purse won by an Towa-foaled horse
or lowa-whelped dog shall be used to promote the horse and dog breeding industries.
The twelve percent shall be withheld by the licensee from the breakage and shall
be paid at the end of the race meeting to the state department of agriculture which
in turn shall deposit it in a special fund to be known as the Iowa horse and dog
breeders fund and pay it by December 31 of each calendar year to the breeder of
the winning lowa-foaled horse or [owa-whelped dog. For the purposes of this section,
the breeder of a thoroughbred herse shall be considered to be the owner of the brood
mare at the time the foal is dropped.

2. For the purposes of this chapter, the following shall be considered in determin-
ing if a horse is an Iowa-foaled thoroughbred horse:

a. All thoroughbred horses foaled in Iowa prior to January 1, 1985, which are
registered by the jockey club as Iowa foaled shall be considered to be Iowa foaled.

b. After January 1, 1985, eligibility for brood mare residence shall be achieved
by meeting at least one of the following rules:

(1) 'Thirty days residency until the foal is inspected, if in foal to a registered Ilowa
stallion. '

(2) Thirty days residency until the foal is inspected for brood mares which are
bred back to registered Iowa stallions.

(3) Continuous residency from December 31 until the foal is inspected if the
mare was bred by other than an Iowa registered stallion and is not bred back to an
lowa registered stallion.

¢. To be eligible for registration as an Iowa thoroughbred stallion, the following
requirements shall be met:

(1) A full-year stallion residency, January 1 through December 31 for the year
of registration. However, horses going to stud for their first season shall be eligible
upon registration with residency to continue through December 31.

(2) At least fifty-one percent of an lowa registered stallion shall be owned by
bona fide Iowa residents.
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d. State residency shall not be required for owners of brood mares.

3. Tofacilitate the implementation of this section, the department of agriculture
shall do all of the following:

a. Adopt standards to qualify thoroughbred stallions for Iowa breeding. A
stallion shall stand for service in the state at the time of the foal’s conception and
shall not stand for service at any place outside the state during the calendar year
in which the foal is conceived.

b. Provide for the registration of Iowa-foaled horses and that a horse shall not
compete in a race limited to Iowa-foaled horses unless the horse is registered with
the department of agriculture. The department may prescribe such forms as neces-
sary to determine the eligibility of a horse.

¢. The secretary of agriculture shall appoint investigators to determine the
eligibility for registration of Iowa-foaled horses.

d. Adopt a schedule of fees to be charged to breeders of thoroughbreds to
administer this subsection.

4. To qualify for the Iowa horse and dog breeders fund, a dog shall have been
whelped in Towa and raised for the first six months of its life in Iowa. In addition,
the owner of the dog shall have been a resident of the state for at least two years
prior to the whelping.

85 Acts, ch 67, §12 SF 121 .
Subsection 2, paragraph b, subparagraph (3) amended

CHAPTER 99E
IOWA LOTTERY ACT

Intent of general assembly that, etfective July 1, 1990, this chapter
be repealed; 85 Acts, ch 33, §129

99E.1 Title.
This chapter may be cited as the “lowa Lottery Act”.

85 Acts, ch 33, §101 HF 225
NEW section

99E.2 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Commissioner” means the commissioner of the lottery.

2. “Director” means the director of each of the three divisions of the lottery
agency operating under the commissioner.

3. “Lottery” means the lottery created and operated under this chapter.

4. “Board” means the Iowa lottery board.

5. “Licensee” means the person issued a license by the commissioner to sell
lottery tickets or shares. The licensee is responsible for the licensee’s employees’
conduct which is within the scope of this chapter.

6. “Ticket” means any tangible evidence issued by the Iowa lottery agency to
prove participation in a game conducted by the state lottery agency.

7. “Share” means any intangible manifestation authorized by the Iowa lottery
agency to prove participation in a game conducted by the state lottery agency.

8. “On-line lotto” means a lottery game hooked up to a central computer via
telecommunications lines in which the player selects a specified group of numbers
out of a predetermined range of numbers.

9. “Instant lottery” means a game that offers preprinted tickets that indicate
immediately whether the player has won.

85 Acts, ch 33, §102 HF 225
NEW section
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99E.3 Establishment of lottery—commissioner—employees.

1. A state agency is established to be known as the lowa lottery agency. Except
as provided in section 99E.9, subsection 3, paragraph “b”, the Iowa lottery agency
is subject to chapter 17A. It is a separate agency of state government whose head
is the commissioner.

2. The commissioner shall be qualified by training and experience to direct the
lottery. The commissioner shall be appointed by the governor within thirty days
after May 3, 1985 subject to confirmation by the senate, and shall serve at the
pleasure of the governor. A vacancy occurring in the office of the commissioner shall
be filled in the same manner as the original appointment. Section 2.32 applies to the
appointment of the commissioner. The commissioner shall devote time and atten-
tion solely to the duties of the office and shall not be engaged in any other profession
or occupation. The commissioner shall receive a salary determined by the governor
within salary range five as set by the general assembly.

3. The commissioner may employ clerks, stenographers, inspectors, agents, and
other employees pursuant to chapter 19A as necessary to carry out this chapter,
except as provided in section 99E.14, subsection 2.

85 Acts, ch 33, §103 HF 225
NEW section

99E.4 Commissioner’s oath—bond—employees—bonding of employ-
ees.

1. Before taking office, the commissioner shall take an oath to faithfully execute
the duties of the office according to the laws of the state, and shall give bond with
sufficient surety to be approved by the governor in the sum of not less than
twenty-five thousand dollars, conditioned upon faithful execution and performance
of the duties of the office. The bond when fully executed and approved shall be filed
in the office of the secretary of state. When in the governor’s opinion the bond has
become or is likely to become invalid or insufficient, the governor shall require the
commissioner to renew the bond in an amount approved by the governor but not
less than twenty-five thousand dollars. The cost of a bond given shall be part of the
necessary expenses of the lottery.

2. The commissioner shall employ personnel necessary to implement this chap-
ter. The commissioner may require lottery agency employees to give bond in an
amount the commissioner determines. Each bond when fully executed and approved
shall be filed in the office of the secretary of state. The cost of each bond given shall
be part of the necessary expenses of the lottery. The commissioner may obtain a
blanket bond to cover personnel of the lottery agency for which the commissioner
requires a bond.

85 Acts, ch 33, §104 HF 225
NEW section

99E.5 Lottery board.

An lowa lottery board is created to consist of five members, not more than three
of whom shall be from the same political party, and who shall be appointed by the
governor subject to confirmation by the senate. The governor shall appoint the board
members within sixty days of May 3, 1985. The term of each member shall begin
and end as provided in section 69.19. A vacancy on the board shall be filled in the
same manner as regular appointments are made and the term shall be for the
unexpired portion of the regular term.

85 Acts, ch 33, §105 HF 225
NEW section

99E.6 Board qualifications.

Board members shall be residents of this state. Except for the initial appointees,
at least one member of the board shall be a person who has been a law enforcement
officer for not less than five years, one member shall be an attorney admitted to the
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practice of law in Iowa for not less than five years, and one member shall be a certified
public accountant who has practiced accountancy in Iowa for not less than five years.

85 Acts, ch 33, §106 HF 225; 85 Acts, ch 256, §14 HF 642
NEW section
Section amended

99E.7 Board meetings.

The board shall hold at least one meeting each month and as often as necessary.
The board shall select a chairperson from its membership at the first regular meeting
of the board and shall thereafter select a chairperson at the first regular meeting of
each fiscal year. Written notice of the time and place of each meeting shall be given
to each member of the board. A majority of the board constitutes a quorum.

85 Acts, ch 33, §107 HF 225
NEW section

99E.8 Expenses—salary.

Members of the board shall be compensated at a rate of six thousand dollars per
year. Members shall also be allowed the actual and necessary expenses incurred in
the performance of their duties. The expenses incurred by members of the board and
the salaries paid to members of the board are part of the necessary expenses of the
lottery agency.

85 Acts, ch 33, §108 HF 225
NEW section

99E.9 Duties of the board and commissioner—contracts—rules.

1. The board and the commissioner shall supervise the lottery in order to produce
the maximum amount of net revenues for the state in a manner which maintains the
dignity of the state and the general welfare of the people.

2. Subject to the approval of the board, the commissioner may enter into
contracts for the operation and marketing of the lottery, except that the board may
by rule designate classes of contracts other than major procurements which do not
require prior approval by the board. A major procurement shall be as the result of
competitive bidding with the contract being awarded to the responsible vendor
submitting the lowest and best proposal. However, before a contract for a major
procurement is awarded, the division of criminal investigation of the department of
public safety shall conduct a thorough background investigation of the vendor, any
parent or subsidiary corporation of the vendor, all shareholders of five percent or
more interest of the vendor or parent or subsidiary corporation of the vendor, and
all officers and directors of the vendor or parent or subsidiary corporation of the
vendor to whom the contract is to be awarded. The vendor shall submit to the
division of criminal investigation appropriate investigation authorizations to facili-
tate this investigation. A contract for a major procurement awarded or entered into
by the commissioner with an individual or business organization shall require that
individual or business organization to establish a permanent office in this state. As
used in this subsection, “major procurement” means consulting agreements and the
major procurement contract with a business organization for the printing of tickets,
or for purchase or lease of equipment or services essential to the operation of a lottery
game.

. 3. Except as provided in paragraph “b”, the board shall make rules in accordance
with chapter 17A for implementing and enforcing this chapter. The rules shall
include but are not limited to the following subject matters:

a. The fees charged for a license to sell lottery tickets or shares. Revenue received
by the lottery from license fees shall be transferred to the lottery fund immediately
after the cost of processing license applications is deducted.

b. The types of lottery games to be conducted. Rules governing the operation of
a class of games are subject to chapter 17A. However, rules governing the particular
features of specific games within a class of games are not subject to chapter 17A. Such
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rules may include, but are not limited to, setting the name and prize structure of
the game and shall be made available to the public prior to the time the games go
on sale and shall be kept on file at the office of the commissioner. The board shall
authorize instant lottery and on-line lotto games and may authorize the use of any
type of lottery game that on May 3, 1985 has been conducted by a state lottery of
another state in the United States, or any game that the board determines will
achieve the revenue objectives of the lottery and is consistent with subsection 1.
However, the board shall not authorize a game using electronic computer terminals
or other devices if the terminals or devices dispense coins or currency upon the
winning of a prize. In a game utilizing instant tickets, each ticket in the game shall
bear a unique consecutive serial number distinguishing it from every other ticket in
the game, and each lottery number or symbol shall be accompanied by a confirming
caption consisting of a repetition of a symbol or a description of the symbol in words.
In the game other than an instant game which uses tangible evidence of participa-
tion, each ticket shall bear a unique serial number distinguishing it from every other
ticket in the game.

c¢. The price of tickets or shares in the lottery, including but not limited to
authorization of sales of tickets or shares at a discount for marketing purposes.

d. 'The number and size of the prizes on the winning tickets or shares, including
but not limited to prizes of free tickets or shares in lottery games conducted by the
lottery and merchandise prizes. The lottery agency shall maintain and make availa-
ble for public inspection at its offices during regular business hours a detailed listing
of the estimated number of prizes of each particular denomination that are expected
to be awarded in any game that is on sale or the estimated odds of winning the prizes
and, after the end of the claim period, shall maintain and make available a listing
of the total number of tickets or shares sold in a game and the number of prizes of
each denomination which were awarded.

e. The method of selecting the winning tickets or shares and the manner of
payment of prizes to the holders of winning tickets or shares. The rules may provide
for payment by the purchase of annuities in the case of prizes payable in install-
ments. Lottery employees shall examine claims and shall not pay any prize for
altered, stolen, or counterfeit tickets or shares nor tickets or shares which fail to meet
validation rules established for a lottery game. A prize shall not be paid more than
once. If the commissioner determines that more than one person is entitled to a prize,
the sole remedy of the claimants is to receive an equal share in the single prize. The
rules may provide for payment of prizes directly by the licensee.

f. The methods of validation of the authenticity of winning tickets or shares.

g. The frequency of selection of winning tickets or shares. Drawings shall be held
in public. Drawings shall be witnessed by an independent certified public account-
ant. Equipment used to select winning tickets or shares or participants for prizes
shall be examined by lottery agency employees and an independent certified public
accountant prior to and after each public drawing.

h. Requirements for eligibility for participation in runoff drawings, including but
not limited to requirements for submission of evidence of eligibility.

i. The locations at which tickets or shares may be sold.

J. The method to be used in printing and selling tickets or shares. An elected
official’s name shall not be printed on the tickets. The overall estimated odds of
winning a prize in a given game shall be printed on each ticket if the games have
either preprinted winners or fixed odds. Estimated odds of winning a prize are not
required to be printed on tickets in lottery games of a pari-mutuel nature. As used
in this paragraph, “games of a pari-mutuel nature” means a game in which the
amount of the winnings and the odds of winning are determined by the number of
participants in the game.

k. The issuing of licenses to sell tickets or shares. In addition to any other rules
made regarding the qualifications of an applicant for a license, a person shall not
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be issued a license unless the person meets the criteria established in section 99E.16,
subsection 7.

[. The compensation to be paid licensees including but not limited to provision
for variable compensation based on sales volume or incentive considerations.

m. The form and type of marketing, informational, and educational material to
be permitted. Marketing material and campaigns shall include the concept of
investing in Iowa’s economic development and show the economic development
initiatives funded from lottery revenue.

n. Subject to section 99E.10, the apportionment of the annual revenues accruing
from the sale of lottery tickets or shares and from other sources for the payment of
prizes to the holders of winning tickets or shares and for the following:

(1) The payment of costs incurred in the operation and administration of the
lottery and the lottery agency, including the expenses of the lottery and the cost
resulting from contracts entered into for consulting or operational services, or for
marketing.

(2) Actual and necessary expenses of all audlts performed pursuant to section
99E.20, subsection 3. -

(3) Incentive programs for lottery licensees and lottery employees.

(4) Payment of compensation to licensees necessary to provide for the adequate
availability of tickets, shares, or services to prospective buyers and for the conve-
nience of the public.

(5) The purchase or lease of lottery equipment, tickets, and materials.

4. The board and the commissioner may enter into written agreements or
compacts with another state or states for the operation, marketing, and promotion
of a joint lottery or joint lottery games.

5. Wheénever possible when the lottery agency awards a contract under subsec-
tion 2, for the lease, purchase, or servicing of a machine to be used in the conducting
of a lottery game including, but not limited to, a video lottery machine or machine
used in lotto, the lottery agency shall give preference to awarding the contract to a
person whose primary place of business is in Jowa.

85 Acts, ch 33, §109 HF 225

Commissioner to initiate and operate instant lottery games by September 15, 1985, and on-line lotto games by
May 1, 1986; 85 Acts, ch 33, §128

NEW section

99E.10 Allocation and appropriation of funds generated—Iowa plan
fund.

1. Upon receipt of any revenue, the commissioner shall deposit the moneys in
the lottery fund created pursuant to section 99E.20. As nearly as is practicable, fifty
percent of the projected annual revenue, after deduction of the amount of the sales
tax and repayment to the general fund of the loan for start-up purposes of the Iowa
lottery, computed on a year-round average basis for each type of lottery game
accruing from the sale of tickets or «.hares is appropriated for payment of prizes to
the holders of winning tickets. After the payment of prizes, all of the following shall
be deducted from lottery revenue prior to disbursement:

a. An amount equal to one half of one percent of the gross lottery revenue shall
be deposited in a gamblers assistance fund in the office of the treasurer of state.
Moneys in the fund shall be administered by the commissioner of human services
and used to provide assistance and counseling to individuals and families experienc-
ing difficulty as a result of gambling losses and to promote awareness of gamblers
anonymous and similar assistance programs.

b. Anamount equal to four percent of the gross sales price of each ticket or share
sold shall be deducted as the sales tax on the sale of that ticket or share, remitted
to the treasurer of state and deposited into the state general fund.

c. The expenses of conducting the lottery including the reasonable expenses
incurred by the attorney general’s office in enforcing this chapter.

d. The contractual expenses required in this paragraph. The division of criminal
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investigation shall be the primary state agency responsible for investigating criminal
violations of the law under this chapter. The commissioner shall contract with the
department of public safety for investigative services, including the employment of
special agents and support personnel, and procurement of necessary equipment to
carry out the responsibilities of the division of criminal investigation under the terms
of the agreement and this chapter.

Lottery agency expenses for marketing, educational, and informational material
shall not exceed four percent of the lottery revenue.

The Iowa plan fund for economic development, also to be known as the Iowa plan
fund, is created in the office of the treasurer of state. Lottery revenue remaining after
expenses are determined shall be transferred to the Iowa plan fund on a quarterly
basis. However, upon the request of the commissioner and subject to approval by
the treasurer of state, an amount sufficient to cover the foreseeable administrative
expenses of the lottery for a period of twenty-one days may be retained from the
lottery revenue. Prior to the quarterly transfer to the Iowa plan fund, the commis-
sioner may direct that lottery revenue shall be deposited in the lottery fund and in
interest bearing accounts designated by the treasurer of state in the financial
institutions of this state or invested in the manner provided in section 452.10.
Interest or earnings paid on the deposits or investments is considered lottery revenue
and shall be transferred to the Iowa plan fund in the same manner as other lottery
revenue. Money in the lowa plan fund shall be deposited in interest bearing accounts
in financial institutions in this state or invested in the manner provided in section
452.10. The interest or earnings on the deposits or investments shall be considered
part of the Iowa plan fund and shall be retained in the fund unless appropriated by
the general assembly.

2. Funds transferred to the Iowa plan fund shall be used for economic develop-
ment initiatives. As used in this subsection “economic development initiatives”
means initiatives which encourage development of capital, research and develop-
ment of new products, and development of jobs in this state by expanding existing
business and industry; upgrade academic institutions in order to maintain and
attract business and industry, creating new businesses and industries; encourage the
conservation of energy in order to create new jobs and attract new business and
industry; develop alternate methods for the disposal of solid or hazardous waste;
develop markets for products grown or produced or manufactured in the state
including the promotion of Iowa and Towa products; and make grants and loans
available to local communities for local economic development initiatives. “Econom-
ic development initiatives” does not include providing loans, grants, bonds, or any
other incentive or assistance for the construction of a racetrack or other facility
where gambling will be permitted.

3. Funds equal to any initial appropriation from the general fund to the lottery
shall be returned to the general fund from the receipts of the sale of tickets or shares
not later than July 1, 1986. The comptroller shall not include lottery revenues in the
comptroller’s fiscal year revenue estimates. Moneys in the lowa plan fund shall not -
be considered to be a part of the Iowa economic emergency fund.

85 Acts, ch 32, §114, 115 SF 395; 85 Acts, ch 33, §110 HF 225; 85 Acts; ch 256, §9 HF 642
25Allotmems from Iowa plan fund through fiscal year beginning July 1, 1989; 85 Acts, ch 33, §301-303; 85 Acts, ch
56, §10, 12 .
NEW section
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, NEW paragraph b

99E.11 Reports.

1. 'The commissioner shall report quarterly to the governor, the treasurer of state,
and the general assembly. The quarterly report shall include the total lottery
revenue, prize disbursements, and other expenses for the preceding quarter. The
fourth quarter report shall be included in the annual report made pursuant to
subsection 2.
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2. The commissioner also shall report annually to the governor, the treasurer of
state, and the general assembly. The annual report shall include a complete state-
ment of lottery revenues, prize disbursements, and other expenses, and
recommendations for changes in the law which the commissioner deems necessary
or desirable. The annual report shall be submitted within ninety days after the close
of a fiscal year.

3. The commissioner shall report immediately to the governor, the treasurer of
state, and the general assembly any matters that require immediate changes in the
law in order to prevent abuses or evasions of this chapter or rules adopted or to rectify
undesirable conditions in connection with the administration or operation of the
lottery.

85 Acts, ch 33, §111 HF 225
Initial report to be filed by January 15, 1986; 85 Acts, ch 33, §127
NEW section

99E.12 Studies.

1. The commissioner shall make a continuous study of the lottery to ascertain
any defects of this chapter or in the rules which could result in abuses in the
administration and operation of the lottery or in any evasion of this chapter or the
rules of the commissioner and make recommendations for improvement in this
chapter.

2. The commissioner shall make a continuous study of the operation and the
administration of similar laws in effect in other states, written material on the subject
which is published or available, federal laws which may affect the operation of the
lottery, and the reaction of citizens to existing and potential features of the lottery
in order to recommend changes that will serve the purposes of this chapter.

3. The commissioner shall make a demographic study of lottery players.

4. The commissioner shall contract with the department of human services to
conduct a study of the extent to which the lottery creates a compulsive gambling
problem among lottery players and the impact of gambling on affected families.

85 Acts, ch 33, §112 HF 225
NEW section

99E.13 Conflict of interest—penalty.

1. A member of the board, the commissioner, or an employee of the lottery shall
not directly or indirectly, individually, as a member of a partnership or other
association, or as a shareholder, director, or officer of a corporation have an interest
in a business which contracts for the operation and marketing of the lottery as
authorized by section 99E.9, subsection 2.

2. A member of the board, the commissioner, an employee of the lottery, or a
"member of their immediate family shall not ask for, offer to accept, or receive a gift,
gratuity, or other thing of more than fifty dollars in value from a person contracting
or seeking to contract with the state to supply gaming equipment or materials for
use in the operation of a lottery or from an applicant for a license to sell tickets or
shares in the lottery or from a licensee.

3. A person contracting or seeklng to contract with the state to supply gaming
equipment or materials for use in the operation of a lottery, an applicant for a license
to sell tickets or shares in the lottery, or a licensee shall not offer a member of the
board, the commissioner, an employee of the lottery, or a member of their immediate
family a gift, gratuity, or other thing of more than fifty dollars in value.

4. A board member, commissioner, or employee of the lottery who violates a
provision of this section, or if a member of their immediate family violates a provision
of this section, shall be immediately removed from the office or position.

5. A violation of this section is a serious misdemeanor.

6. As used in this section, “member of their immediate family” means a spouse,
child, stepchild, brother, brother-in-law, stepbrother, sister, sister-in-law, stepsister,
parent, parent-in-law, or stepparent of the board member, the commissioner, or the
employee.
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7. Enforcement of this section against a board member or commissioner shall be
by the attorney general who upon finding a violation shall initiate an action to
remove the board member or commissioner.

8. In addition to the prohibitions of this section, the prohibitions of sections
. 722.1 and 722.2 are applicable.

85 Acts, ch 33, §113 HF 225
NEW section

99E.14 Lottery divisions—directors.

1. The Iowa lottery agency has three divisions:

a. A security and licensing division.

b. An administrative division.

¢. A marketing, education, and information division.

2. Each division is under the supervision of a director appointed by the commis-
sioner and each director shall have expertise in the functions of the division. The
position of director is exempt from the provisions of chapter 19A. The commissioner
shall designate one of the directors to serve as acting commissioner during the
commissioner’s absence.

3. Departments, boards, commissions, or other agencies of this state shall pro-
vide reasonable assistance to the lottery upon the request of the commissioner.

85 Acts, ch 33, §114 HF 225
NEW section

99E.15 Power to administer oaths and take testimony—subpoena.

The commissioner or the commissioner’s designee authorized to conduct an
inquiry, investigation, or hearing under this chapter may administer oaths and take
testimony under oath relative to the matter of inquiry, investigation, or hearing. At
a hearing ordered by the commissioner, the commissioner or the designee may
subpoena witnesses and require the production of records, papers, and documents
pertinent to the hearing.

85 Acts, ch 33, §115 HF 225
NEW section

99E.16 Licensing—bonds.

1. The commissioner shall license persons to sell lottery tickets or shares to best
serve public convenience. A licensee shall not engage in business exclusively to sell
lottery tickets or shares. However, the board may approve a special license to permit
a licensee or the lottery agency itself to sell lottery tickets or shares to the public
at special events approved by the board. Before issuing a license the commissioner
shall consider the financial responsibility and security of the applicant, the appli-
cant’s business or activity, the accessibility of the applicant’s place of business or
activity to the public, the sufficiency of existing licensees to serve the public
convenience, and the volume of expected sales. A licensee shall cooperate with the
lottery by using point-of-purchase materials, posters, and other educational, infor-
mational, and marketing materials when requested to do so by the lottery. Lack of
cooperation is sufficient cause for revocation of a person’s license.

2. Alicensee shall sell tickets or shares only on the premises stated in the license.
The licensee shall only sell a ticket or share in person and not over a telephone. The
licensee shall accept payment in cash only. The licensee shall not extend or arrange
credit for the purchase of a ticket or share. As used in this subsection “cash” means
United States currency. “Cash” does not mean any other form of payment including,
but not limited to, check, credit card, or a negotiable instrument.

3. A licensee shall display the license or a copy of the license together with the
lottery rules wherever tickets or shares are sold. A license is not assignable or
transferable. The commissioner may issue a temporary license when deemed neces-
sary.

4. The commissioner may require a bond from a licensee in an amount as



§99E.16 122

provided in the rules graduated according to the volume of expected sales of lottery
tickets or shares by the licensee, or may require a licensee to furnish evidence of
financial responsibility.

5. A bond shall not be canceled by a surety on less than thirty days’ notice in
writing to the commissioner. If a bond is canceled and the licensee fails to file a new
bond with the commissioner in the required amount on or before the effective date
of cancellation, the licensee’s license shall be automatically suspended. A suspended
license shall be revoked if the requirements of this subsection are not met within
thirty days of the license suspension. The total and aggregate liability of the surety
on the bond is limited to the amount specified in the bond.

6. Subject to the approval of the board, the commissioner may authorize com-
pensation to licensees in the manner and amounts and subject to the limitations the
commissioner determines if the commissioner finds that compensation is necessary
to assure adequate availability of lottery tickets or shares.

7. Alicense shall be granted only after the commissioner finds all of the following:

a. The applicant is at least eighteen years of age.

b. The person has not been convicted of a fraud or a felony.

¢. The person has not been convicted or found to have committed a violation of
this chapter.

d. The person has not previously had a license issued under this chapter revoked.

e. The person has not had a license to sell lottery tickets or shares in another
jurisdiction suspended or revoked by the authority regulating a lottery or by a court
of that jurisdiction.

f. The applicant has demonstrated financial responsibility sufficient to ade-
quately meet the requirements of the proposed enterprise.

8. The applicant is the true owner of the proposed lottery business and that all
persons holding at least a ten percent ownership interest in the applicant’s business
have been disclosed.

h. The applicant has not knowingly made a false statement of material fact to
the commission.

8. If after a license is granted the commissioner finds that the licensee has
violated this section, then the commissioner shall revoke the license.

85 Acts, ch 33, §116 HF 225
NEW section

99E.17 Suspensionorrevocation of license—hearings—hearing board.

1. The commissioner may suspend or revoke the license of a licensee who violates
a-provision of this chapter or a rule adopted pursuant to this chapter. If the
commissioner suspends or revokes a license, or refuses to grant a license, the
aggrieved party is entitled to a hearing by filing a written request with the commis-
sioner. Upon receipt of the request for hearing, the commissioner shall set a hearing
date within thirty days of receipt of the request, and shall notify the aggrieved party,
in writing, at least seven days in advance of the hearing date. The commissioner may
stay the revocation or suspension of a license pending the outcome of the hearing,
when a stay is requested with the request for hearing.

2. A three-member hearing board for the purpose of conducting hearings relating
to controversies concerning the issuance, suspension, or revocation of licenses is
created. One member shall be a designee of the board, one member shall be the
treasurer of state or a designee of the treasurer of state, and one member shall be
the commissioner of public safety or a designee of the commissioner of public safety.
The lottery board shall adopt rules and procedures for conducting the hearings.

3. A license shall be suspended for a period deemed appropriate by the commis-
sioner. A former licensee whose license is revoked is not eligible to receive another
license.

85 Acts, ch 33, §117 HF 225
NEW section
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99E.18 Prohibited sales of tickets or shares—forgery—penalties.

1. Aticket or share shall not be sold at a price greater than that fixed by the board
and the commissioner and a sale shall not be made other than by a licensee or an
employee of the licensee who is authorized by the licensee to sell tickets or shares.
A person who violates a provision of this subsection is guilty of a simple misdemean-
or.
2. A ticket or share shall not be sold to a person who has not reached the age of
eighteen. This does not prohibit the lawful purchase of a ticket or share for the
purpose of making a gift to a person who has not reached the age of eighteen. A
licensee or a licensee’s employee who knowingly sells or offers to sell a lottery ticket
or share to a person who has not reached the age of eighteen is guilty of a simple
misdemeanor. In addition the license of a licensee shall be suspended. A prize won
by a person who has not reached the age of eighteen but who purchases a winning
ticket or share in violation of this subsection shall be forfeited.

3. A ticket or share shall not be purchased by and a prize shall not be paid to
the commissioner, a board member or employee of the lottery agency, or to a spouse,
child, stepchild, brother, brother-in-law, stepbrother, sister, sister-in-law, stepsister,
parent, parent-in-law, or stepparent residing as a member of the same household in
the principal residence of the commissioner, a board member, or an employee. A
ticket or share purchased in violation of this subsection is void.

4. A person who, with intent to defraud, falsely makes, alters, forges, utters,
passes, or counterfeits a lottery ticket or share is guilty of a class “D” felony.

85 Acts, ch 33, §118 HF 225
NEW section

99E.19 Distribution of prizes—unclaimed prizes.

1. The commissioner shall award the designated prize to the ticket or share
holder upon presentation of the winning ticket or confirmation of a winning share.

All prizes awarded are Iowa earned income. All lottery winnings are subject to state
and federal income tax laws. An amount deducted from the prize for payment of a
state tax shall be transferred by the commissioner to the state department of revenue
on behalf of the prize winner.

Unclaimed prize money for the prize on a winning ticket or share shall be retained
for a period deemed appropriate by the commissioner, subject to approval by the
board. If a valid claim is not made for the money within the applicable period, the
prize money shall be added to future prize pools and given to holders of winning
tickets or shares in addition to amounts already allocated.

2. The prize shall be given to the person who presents a winning ticket. A prize
may be given to only one person per winning ticket. However, a prize shall be divided
between holders of winning tickets if there is more than one winning ticket. Payment
of a prize may be made to the estate of a deceased prize winner or to another person
pursuant to an appropriate judicial order. The commissioner is discharged of all
further liability upon payment of a prize pursuant to this subsection. This section
does not prohibit the making of a gift of a lottery ticket or share to a person.

85 Acts, ch 33, §119 HF 225
NEW section

99E.20 Deposit of receipts—lottery fund—audits.

1. The board shall adopt rules for the deposit as soon as possible in the lottery
fund of money received by licensees from the sale of tickets or shares less the amount
of compensation, if any, authorized under section 99E.16, subsection 6. Subject to
approval of the board, the commissioner may require licensees to file with the
commissioner reports of receipts and transactions in the sale of tickets or shares. The
reports shall be in the form and contain the information the commissioner requires.

.2.  Alottery fund is created in the office of the treasurer of state. The fund consists
of all revenues received from the sale of lottery tickets or shares and all other moneys
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lawfully credited or transferred to the fund. The commissioner shall certify quarterly
that portion of the fund that is transferred to the Iowa plan fund under section
99E.10 and shall cause that portion to be transferred to the Iowa plan fund of the
state.

3. The auditor of state or a certified public accounting firm appointed by the
auditor shall conduct quarterly and annual audits of all accounts and transactions
of the lottery and other special audits as the auditor of state, the general assembly,
or the governor deems necessary. The auditor or a designee conducting an audit
under this chapter shall have access and authority to examine any and all records
of licensees necessary to determine compliance with this chapter and the rules
adopted pursuant to this chapter.

85 Acts, ch 33, §120 HF 225
NEW section

99E.21 Liability and funding.

The board and the commissioner shall operate the lottery so that after the initial
state appropriation, it shall be self-sustaining and self-funded. A claim for the
payment of an expense of the lottery and the payment of a lottery prize shall not
be made unless it is against the lottery fund or money collected from the sale of
lottery tickets or shares. Except for the initial appropriation to the lottery, funds
of the state shall not be used or obligated to pay the expenses of the lottery or prizes
of the lottery.

85 Acts, ch 33, §121 HF 225
Submission of budgets; proposals for operations to be reviewed by legislative council; 85 Acts, ch 256, §8
NEW section

CHAPTER 103A
STATE BUILDING CODE

103A.8 Standards.

The state building code shall as far as practical:

1. Provide uniform standards and requirements for construction, construction
materials, and equipment through the adoption by reference of applicable national
codes where appropriate and providing exceptions when necessary. The rules adopted
shall include provisions imposing requirements reasonably consistent with or identi-
cal to recognized and accepted standards contained in performance criteria as
developed by nationally recognized model codes such as the model codes prepared
by the Building Officials Conference of America, the International Conference of
Building Officials, the Southern Building Codes Congress, the National Fire Protec-
tion Association, the American National Standards Institute, the American Insurance
Association, the United States Department of Housing and Urban Development, the
American Standards Association, and the International Association of Plumbing and
Mechanical Officials.

2. Establish such standards and requirements in terms of performance objec-
tives.

3. Establish as the test of acceptability, adequate performance for the intended
use.

4. Permit the use of modern technical methods, devices, and improvements
which tend to reduce the cost of construction without substantially affecting reason-
able requirements for the health, safety, and welfare of the occupants or users of
buildings and structures. )

5. Encourage the standardization of construction practices, methods, equip-
ment, material, and techniques.

6. Eliminate restrictive, obsolete, conflicting, and unnecessary regulations and
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requirements which tend to unnecessarily increase construction costs or retard
unnecessarily the use of new materials, or provide unwarranted preferential treat-
ment to types or classes of materials or products or methods of construction.

7. Limit the application of thermal efficiency standards for energy conservation
to new construction which will incorporate a heating or cooling system. Air exchange
fans designed to provide ventilation shall not be considered a cooling system. The
commissioner shall exempt any new construction from thermal efficiency standards
for energy conservation if the commissioner determines that the standards are
unreasonable as they apply to a particular building or class of buildings including
farm buildings for livestock use. Lighting efficiency standards shall recognize varia-
tions in lighting intensities required for the various tasks performed within the
building. The commissioner shall consult with the energy policy council regarding
standards for energy conservation prior to the promulgation of the standards.
However, the standards shall be consistent with the requirements of section 103A.8A.

8. Facilitate the development and use of solar energy.

85 Acts, ch 147, §1 HF 341
Subsection 7 amended

103A.8A Minimum energy efficiency standard.

The state building code commissioner shall adopt as a part of the state building
code a requirement that new single-family or two-family residential construction
shall meet an established minimum energy efficiency standard. The standard shall
be stated in terms of the home heating index developed by the physics department
at Jowa state university of science and technology. The minimum standard shall be
the average energy consumption of new single-family or two-family residential
construction as determined by a survey conducted by the energy policy council of
the average actual energy consumption, as expressed in terms of the home heating
index. The minimum standard shall only apply to single-family or two-family
residential construction commenced after the adoption of the standard.

85 Acts, ch 147, §2 HF 341
NEW section

CHAPTER 106
WATER NAVIGATION REGULATIONS

106.5 Registration and identification number.

1. The owner of each vessel required to be numbered by this state shall register
it every two years with the county recorder of the county in which the owner resides,
or, if the owner is a nonresident, the owner shall register it in the county in which
such vessel is principally used. The commission shall have supervisory responsibility
over the registration of all vessels and shall provide each county recorder with
registration forms and certificates and shall allocate identification numbers to each
county.

The owner of the vessel shall file an application for registration with the appropri-
ate county recorder on forms provided by the commission. The application shall be
completed and signed by the owner of the vessel and shall be accompanied by the
appropriate fee, and a writing fee of one dollar. Upon applying for registration the
owner shall display a bill of sale, receipt, or other satisfactory proof of ownership
as provided by the rules of the commission to the county recorder. Upon receipt of
the application in approved form accompanied by the required fees, the county
recorder shall enter it upon the records of the recorder’s office and shall issue to the
applicant a pocket-size registration certificate. The certificate shall be executed in
triplicate, one copy to be delivered to the owner, one copy to the commission, and
one copy to be retained on file by the county recorder. The registration certificate
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shall bear the number awarded to the vessel, the passenger capacity of the vessel and
the name and address of the owner. In the use of all vessels except nonpowered
sailboats, nonpowered canoes and commercial vessels, the registration certificate
shall be carried either in the vessel or on the person of the operator of the vessel when
in use. In the use of nonpowered sailboats, nonpowered canoes or commercial vessels,
the registration certificate may be kept on shore in accordance with rules adopted
by the commission. The operator shall exhibit the certificate to a peace officer upon
request, or, when involved in a collision or accident of any nature with another vessel
or other personal property, to the owner or operator of the other vessel or personal
property.

On all vessels except nonpowered sailboats the owner shall cause the identification
number to be painted on or attached to each side of the bow of the vessel in such
size and manner as may be prescribed by the rules of the commission. On non-
powered boats the number may be placed at alternate locations as prescribed by the
rules of the commission. All numbers shall be maintained in a legible condition at
all times.

No number, other than the number awarded to a vessel under the provisions of
this chapter or granted reciprocity pursuant to this chapter, shall be painted,
attached or otherwise displayed on either side of the bow of such vessel.

The owner of each vessel must display and maintain, in a legible manner and in
a prominent spot on the exterior of such vessel, other than the bow, the passenger
capacity of the vessel which must conform with the passenger capacity designated
on the registration certificate.

2. When an agency of the United States government shall have in force an overall
system of identification numbering for vessels, the numbering system prescribed by
the commission pursuant to this chapter, shall be in conformity therewith.

3. The registration fees for vessels subject to this chapter are as follows:

a. For vessels of any length without motor or sail, five dollars.

b. For motorboats or sailboats less than twelve feet in length, eight dollars.

c¢. For motorboats or sailboats twelve feet or more, but less than fifteen feet in
length, ten dollars.

d. For motorboats or sailboats fifteen feet or more, but less than eighteen feet
in length, twelve dollars.

e. For motorboats or sailboats eighteen feet or more, but less than twenty-five
feet in length, eighteen dollars.

f. For motorboats or sailboats twenty-five feet in length or more, twenty-eight
dollars.

Every registration certificate and number issued becomes delinquent at midnight
April 30 of odd-numbered years unless terminated or discontinued in accordance
with this chapter. After January 1 in odd-numbered years, an unregistered vessel
and a renewal of registration may be registered for the two-year registration period
beginning May 1 of that year. After January 1 in even-numbered years, unregistered
vessels may be registered for the remainder of the current registration period at fifty
percent of the appropriate registration fee.

If a timely application for renewal is made, the applicant shall receive the same
registration number allocated to the applicant for the previous registration period.
If the application for registration for the biennium is not made before May 1 of each
odd-numbered year, the applicant shall be charged a penalty of two dollars for each
six months, or any portion thereof, the applicant is delinquent. Provided that if a
registration is not renewed for two consecutive registration periods, the number of
the delinquent registration may be assigned to another person, and upon application
for registration by the delinquent registrant, the delinquent registrant shall be
assigned a new registration number and shall not be charged any penalties.

4. If a person, after registering a vessel, moves from the address shown on the
registration certificate, the person shall, within ten days, notify the county recorder
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in writing of the old and new address. If appropriate, the county recorder shall
forward all past records of the vessel to the recorder of the county in which the owner
resides.

If the name of a person, who has registered a vessel, is changed, the person shall,
within ten days, notify the county recorder of the former and new name.

No fee shall be paid to the county recorder for making the changes mentioned in
this subsection, unless the owner requests a new registration certificate showing the
change, in which case a fee of one dollar plus a writing fee shall be paid to the
recorder.

If a registration certificate is lost, mutilated or becomes illegible, the owner shall
immediately make application for and obtain a duplicate registration certificate by
furnishing information satisfactory to the county recorder.

A fee of one dollar plus a writing fee shall be paid to the county recorder for a
duplicate registration certificate.

If a vessel, registered under this chapter, is destroyed or abandoned, the destruc-
tion or abandonment shall be reported to the county recorder and the registration
certificate shall be forwarded to the office of the county recorder within ten days after
the destruction or abandonment.

5. All records of the commission and the county recorder, other than those
declared by law to be confidential for the use of the commission and the county
recorder, shall be open to public inspection during office hours.

6. The owner of each vessel which has a valid marine document issued by the
bureau of customs of the United States government or any federal agency successor
thereto shall register it every two years with the county recorder in the same manner
prescribed for undocumented vessels and shall cause the registration validation
decal to be placed on the vessel in the manner prescribed by the rules of the
commission. When the vessel bears the identification required in the documentation,
it is exempt from the placement of the identification numbers as required on
undocumented vessels. The fee for such registration is twenty-five dollars plus a
writing fee.

7. If the owner of a currently registered vessel places the vessel in storage, the
owner shall return the registration certificate to the county recorder with an affidavit
stating that the vessel is placed in storage and the effective date of the storage. The
county recorder shall notify the commission of each registered vessel placed in
storage. When the owner of a stored vessel desires to renew the vessel’s registration,
the owner shall apply to the county recorder and pay the registration fees plus a
writing fee as provided in subsections 1 and 3 without penalty. No refund of
registration fees shall be allowed for a stored vessel.

85 Acts, ch 110, §1 HF 625
Subsection 1, unnumbered paragraph 2 amended

106.33 Driving over ice.

A craft or vehicle operating on the surface of ice on the lakes and streams of this
state including boundary streams and lakes and propelled by sail or by machinery
in whole or in part, except automobiles, motorcycles and trucks registered under
chapter 321 or snowmobiles registered under chapter 321G when they are used
without endangering public safety, shall not be operated without a permit issued by
the commission for the operation. A permit may be revoked by the commission if
the craft or vehicle is operated in a careless manner which endangers others. Except
when authorized by a permit for a special event, automobiles, motorcycles, and
trucks when used on the ice of waters under the jurisdiction of the commission shall
not exceed fifteen miles per hour and shall be operated in a reasonable and prudent
manner.

85 Acts, ch 67, §13 SF 121
Section amended
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106.56 Certificate of origin. Repealed by 85 Acts, ch 110, §2. HF 625

CHAPTER 107
STATE CONSERVATION COMMISSION

107.16 Income tax refund checkoff for fish and game fund.

A person who files an individual or a joint income tax return with the department
of revenue under section 422.13 may designate any amount to be paid to the state
fish and game protection fund. If the refund due on the return or the payment
remitted with the return is insufficient to pay the additional amount designated by
the taxpayer to the state fish and game protection fund, the amount designated shall
be reduced to the remaining amount of refund or the remaining amount remitted
with the return.

The revenues received shall be used within the state of Iowa for habitat develop-
ment and shall be deposited in the state fish and game protection fund. The revenue
may be used for the matching of federal funds. The revenues and matched federal
funds may be used for acquisition of land, leasing of land or obtaining of easements
from willing sellers for use of land as wildlife habitats for game and nongame species.
Not less than fifty percent of the funds derived from the checkoff shall be used for
the purposes of preserving, protecting, perpetuating and enhancing nongame wild-
life in this state. Nongame wildlife includes those animal species which are endangered,
threatened or not commonly pursued or killed either for sport or profit. Notwith-
standing the exemption in section 427.1, the land acquired with the revenues and
matched federal funds is subject to the full consolidated levy of property taxes which
shall be paid from those revenues. In addition the revenues may be used for the
development and enhancement of wildlife lands and habitat areas and for research
and management necessary to qualify for federal funds.

The director of revenue shall draft the income tax form to allow the designation
of contributions to the state fish and game protection fund on the tax return.

The department of revenue on or before January 31 of the year following the
preceding calendar year shall certify the total amount designated on the tax return
forms due in the preceding calendar year and shall report the amount to the state
treasurer. The state treasurer shall credit the amount to the state fish and game
protection fund.

The general assembly shall appropriate annually from the state fish and game
protection fund the amount credited to the fund from the checkoff to the division
of fish and game of the commission for the purposes pursuant to this section.

The action taken by a person for the checkoff is irrevocable.

The department shall adopt rules to implement this section. However, before a
checkoff pursuant to this section shall be permitted, all liabilities on the books of
the department of revenue and accounts identified as owing under section 421.17 and
the political contribution allowed under section 56.18 shall be satisfied.

85 Acts, ch 230, §2 SF 561
Amendment retroactive to January 1, 1985; 85 Acts, ch 230, §14
Unnumbered paragraph 3 amended
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CHAPTER 108A
PROTECTED WATER AREA SYSTEM

108A.7 Management plan public hearing.

The commission shall hold a final public hearing on the completed management
plan in the vicinity of the water area at least thirty days before permanent designa-
tion by the commission. Notice of the hearing shall be published at least twice, not
less than seven days prior to the hearing, in a newspaper having general circulation
in each county in which the water area is located.

85 Acts, ch 67, §14 SF 121
Section amended

CHAPTER 109
WILDLIFE CONSERVATION

109.56 Training dogs.

1. Except during the open gun season for hunting deer at which time no training
of dogs is allowed, any person having a valid hunting license may train a bird dog
on any game birds and a person having a valid fur harvester license may train a coon
hound, fox hound, or trailing dog on any fur-bearing animals at any time of the year
including during the closed season on such birds or animals, provided the animals
when pursued to a tree or den shall not be further chased or removed in any manner
from the tree or den. A person having a hunting license may train a dog on coyote
or groundhog.

Only a pistol, revolver, or other gun shooting blank cartridges shall be used while
training dogs during closed season except as provided in subsection 2 of this section.

2. Any pen-raised game bird may be used and may be shot in the training of bird
dogs. Before any bird is released or used in the training of dogs, the bird shall have
attached a band procured from the state conservation commission. The commission
may charge a fee for such bands but the fee shall not exceed ten cents for each band.

3. A call back pen or live trap may be used for the purpose of retrieving banded
birds when released in the wild for training purposes. Any bird not so banded when
taken in a call back pen or trap shall be immediately returned unbanded to the wild.
All call back pens or live traps when in use shall have attached a metal tag plainly
labeled with the owner’s name and address. Conservation officers shall have authori-
ty to confiscate such traps when found in use and not properly labeled.

4. The commission shall have the power to adopt rules prohibiting the training
of any hunting dog on any game bird, game animal, or fur-bearing animal in the wild
at any time when it has been determined that such training might have an adverse
effect on the populations of these species.

85 Acts, ch 10, §1 SF 55
Subsection 1 amended

109.80 Minnows and other bait—violations—limitations.

For the purpose of taking minnows only, it shall be lawful for any person to use
aminnow dip net not to exceed four feet in diameter or a minnow seine not to exceed
fifteen feet in length and having a mesh not smaller than one-fourth inch bar measure
or larger than one-half inch bar measure and on issuance of permit by the commis-
sion, licensed bait dealers may use minnow seines not exceeding fifty feet in length.

“Minnows” are defined as chubs, shiners, suckers, dace, stonerollers, mud-min-
nows, redhorse, blunt-nose, and fat-head minnows. Green sunfish and orange-
spotted sunfish and gizzard shad may also be taken as bait.
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“Commercial purposes” shall be construed to mean selling, giving, or furnishing
to others.

It shall be unlawful for any person:

1. To take or attempt to take minnows for commercial purposes from any of the
waters of the state, or transport the same without first procuring a bait dealer’s
license therefor as provided by state law; provided, however, that no license other
than a license to fish in the waters of this state shall be required of persons taking
minnows for their individual use for bait.

2. Totransport in any manner or for any purpose outside this state any minnows,
dead or alive, taken in the state except that the director may transport for the
purposes set out by state law.

3. To use minnows except for bait in hook and line fishing.

The commission shall have the power to designate the lakes and streams and parts
of same from which minnows shall not be taken when investigation shows that the
minnow population should be protected for the best management of the lake or
stream and if such investigation shows that lakes or streams or any portion of them
should be closed to taking minnows for such length of time as deemed advisable by
the commission. Then in that case the director is hereby authorized to post such
lakes and streams or portions of them with notices or signs which clearly state that
the lake or stream or portion so posted is closed to the taking of minnows and it shall
be unlawful for any person to take in any manner, minnows from such posted stream.

Minnow traps not exceeding thirty-six inches in length may be used wherever the
taking of minnows is allowed. Each trap, when in use, shall have a metal tag attached
plainly labeled with the owner’s name and address.

85 Acts, ch 103, §1 HF 428
Unnumbered paragraph 2 amended

109.82 Prohibited bait.

It shall be unlawful to transport or to use or to sell or offer for bait or to place into
any inland waters of the state or into any waters from which waters of the state may
become stocked any fish of carp, quillback, gar, or dogfish, and any minnows or fish
of any of these species taken shall not be returned to any such waters, but shall be
destroyed.

A person shall not possess live gizzard shad at any lake.

85 Acts, ch 103, §2 HF 428
NEW unnumbered paragraph 2

CHAPTER 110

FISHING, HUNTING, AND RELATED LICENSES, SEIZED PROPERTY,
AND GUNS

110.5 Fur harvester license.

A fur harvester license is required to hunt and to trap any fur-bearing animal. A
hunting license is not required when hunting furbearers with a fur harvester license.
However, coyote and groundhog may be hunted with either a hunting or a fur
harvester license.

85 Acts, ch 10, §2 SF 55
Section amended

110.24 When license not required—special licenses.

Owners or tenants of land, and their children, may hunt, fish or trap upon such
lands and may shoot ground squirrels, gophers or woodchucks upon adjacent roads
without securing a license so to do; except, special licenses to hunt deer and wild
turkey shall be required of owners and tenants but they shall not be required to have
a special wild turkey license to hunt wild turkey on a game breeding and shooting
preserve licensed under chapter 110A.
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Upon written application to the state conservation commission, one of the follow-
ing persons shall be issued a deer or a wild turkey hunting license:

1. The owner of a farm unit; or

2. One member of the family of the farm owner; or

3. The tenant residing on the farm unit; or

4. One member of the family of the tenant, who resides on the farm unit.

The deer or wild turkey hunting permit shall be valid only for hunting on the farm
unit upon which the licensee to whom it is issued resides.

The application required for the deer or wild turkey hunting license shall be on
forms furnished by the conservation commission and shall be without fee.

Deer or wild turkey hunting licenses issued under this section shall be subject to
all other provisions of the laws and regulations pertaining to the taking of deer and
wild turkey.

A resident of the state under sixteen years of age or a nonresident of the state
under fourteen years of age is not required to have a license to fish in the waters of
the state. However, residents under sixteen years of age and nonresidents under
fourteen years of age must possess a valid trout stamp to possess trout or they must
fish for trout with a licensed adult who possesses a valid trout stamp and limit their
combined catch to the daily limit established by the commission.

No license shall be required of minor pupils of the state school for the blind, state
school for the deaf, nor of minor residents of other state institutions under the
control of a director of a division of the department of human services, nor shall any
person who is on active duty with the armed forces of the United States, on
authorized leave, and a legal resident of the state of Iowa, be required to have a
license to hunt or fish in this state. No license shall be required of residents of county
care facilities or any person who is receiving old-age assistance under chapter 249.

No resident of the state under sixteen years of age shall be required to have a
license to hunt game if accompanied by the minor’s parent or guardian or in company
with any other competent adult with the consent of the said parent or guardian, if
the said person accompanying said minor shall possess a valid hunting license,
providing, however, that there is one licensed adult accompanying each person under
sixteen years of age.

A person having a dog entered in a licensed field trial is not required to have a
hunting license or fur harvester license to participate in the event or to exercise the
person’s dog on the area on which the field trial is to be held during the twenty-four
hour period immediately preceding the trial.

The commission shall issue without charge a special fishing license to residents
of Iowa sixteen years or more of age who the commission finds are mentally or
physically severely handicapped. The commission is hereby authorized to prepare
an application to be used by the person requesting handicapped status, which would
require that the person’s attending physician sign the form declaring the person
handicapped and eligible for exempt status.

No person shall be required to have a special wild turkey license to hunt wild
turkey on a game breeding and shooting preserve licensed under chapter 110A.

85 Acts, ch 10, §3 SF 55; 85 Acts, ch 67, §15 SF 121
Unnumbered paragraphs 1 and 9 amended

110.27 Hunter safety and ethics education program—license require-
ment.

1. A hunting license shall not be issued to a person born after January 1, 1967
by the commission, a county recorder, or a depositary authorized to issue hunting
licenses, unless the person exhibits a certificate showing satisfactory completion of
a hunter safety and ethics education course approved by the commission or a hunting
license issued by this state after July 1, 1983. A certificate of completion from an
approved hunter safety education course shall not be issued to a person under twelve
years of age. A certificate of completion from an approved hunter safety and ethics
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education course issued in this state since 1960, by another state or by a province
of Canada, is valid for the requirements of this section, provided the applicant is
twelve years of age or older.

2. A certificate of completion shall not be issued to a person who has not
satisfactorily completed a minimum of ten hours of training in an approved hunter
safety and ethics education course. The commission shall establish the curriculum
for the first ten hours of an approved hunter safety and ethics education course
offered in this state. Upon completion of the ten-hour curriculum, a certificate of
completion shall be awarded to the applicant. An examination shall not be required
for the award of the certificate.

3. The commission shall provide a manual on hunter safety education which shall
be used by all instructors and persons receiving hunter safety and ethics education
training in this state.

4. The commission shall provide for the certification of persons who wish to
become hunter safety and ethics instructors. A person shall not act as an instructor
in hunter safety and ethics education as provided in this section without first
obtaining an instructor’s certificate from the commission.-

5. An officer of the commission or a certified instructor may issue a certificate
to a person who has not completed the hunter safety and ethics education course
but has demonstrated to that officer or instructor a satisfactory knowledge of hunter
safety and ethics.

6. A public or private school or organization approved by the commission may
co-operate with the commission in providing a course in hunter safety and ethics
education as provided in this section.

7. A hunting license obtained under this section by a person who gave false
information or presented a fraudulent certificate of completion shall be revoked and
a new hunting license shall not be issued for at least two years from the date of
conviction.

8. The state conservation commission shall adopt rules in accordance with
chapter 17A as necessary to carry out the administration of this section.

85 Acts, ch 104, §1 HF 453
Subsections 1 and 2 amended

CHAPTER 111
CONSERVATION—PUBLIC LANDS AND WATERS

111.57 Penalties.
Any person violating any of the provisions of sections 111.35 to 111.56 and section
111.85 is guilty of a simple misdemeanor.

85 Acts, ch 206, §2 HF 183
1985 amendment effective January 1, 1986; 85 Acts, ch 206, §3
Section amended

USER PERMITS

111.85 User permits for certain state lands.
~ 1. A person shall not park or permit to be parked a motor vehicle required to
be registered under chapter 321 on state land under the jurisdiction of the conserva-
tion commission where a user permit is required by subsection 3, unless the vehicle
has a user permit attached in accordance with this section.

2. This section does not apply to the following vehicles:

a. Official government vehicles, or vehicles operated by state, county, city, and
federal employees and agents while in the performance of official government
business.
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b. Vehicles operated by family members and guests of a commission employee
residing at an area subject to the user permit requirement. The commission shall
provide for temporary devices to identify the vehicles of such guests.

¢. A vehicle moving on highways within or that cross state land to which this
section applies.

d. A vehicle transporting employees to or furnishing services or supplies to the
conservation commission or designated concessionaire.

e. A vehicle displaying a handicapped identification device issued under chapter
601E.

3. The requirement of a user permit applies to developed campgrounds at the
Shimek, Yellow River, and Stephens state forests, and all areas managed by the state
parks section of the conservation commission except those excluded by rule. Howev-
er, the requirement of a user permit shall not apply on any land acquired by gift if
a condition of the gift was the free, public use of the land.

4. The user permit issued by the commission is valid for either the calendar year
in which issued or for twenty-four hours from the time of purchase. The fee is ten
dollars for the calendar year permit and two dollars for the daily permit.

5. User permits shall be issued without the permit fee by the county recorder to
individuals who present a current medical assistance identification card provided by
the department of human services or to individuals who show proof of age of
sixty-five years or older or to individuals who declare themselves in writing to be
current food stamp recipients and who sign a release allowing the department of
human services to confirm or deny their eligibility status upon request of the county
recorder or the conservation commission.

6. User permits shall be sold by the commission and county recorders and may
be sold by ‘depositaries designated by the recorders or the director under section
110.11. A writing fee may be charged for dispensing the user permits as provided
under section 110.12 for licenses. Duplicate user permits shall not be issued.

7. A user permit is not transferable between vehicles and shall be displayed as
the commission prescribes by rule.

8. a. An officer of the commission who observes a motor vehicle parked in
violation of this section shall take the vehicle’s registration number and may take
other information displayed on the vehicle which may identify its user and deliver
to the driver or conspicuously affix to the vehicle a notice of violation in writing on
a form provided by the commission. A person who receives the notice or knows that
anotice has been affixed to the motor vehicle owned or controlled by the person may
pay a civil penalty of twenty dollars to the commission within twenty days. If the
civil penalty is not timely paid, the commission may cause a complaint to be filed
against the owner or operator of the motor vehicle before a magistrate for the
violation of this section in the manner provided in section 804.1. Timely payment
of the civil penalty shall be a bar to any prosecution for that violation of this section.
All civil penalties collected under this subsection shall be deposited in the general
fund of the state.

b. Ifacitation is issued for a violation of this section and a plea of guilty is entered
on or before the time and date set for appearance, the fine shall be thirty dollars and
court costs and the criminal penalty surcharge of section 911.2 shall not be imposed.

¢. The commission shall provide to its officers sets of triplicate notices each
identified by separate serial numbers on each copy of notice. One copy shall be used
as a notice of violation and delivered to the person charged or affixed to the vehicle
illegally parked, one copy shall be sworn to by the officer as a complaint and may
be filed with the clerk of the court of the county if the civil penalty is not timely paid
to the commission and one copy shall be retained by the commission for record
purposes.

9. The county recorder shall remit to the commission all fees from the sale of user
permits within ten days from the end of the month. The commission shall remit the
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fees from sales of user permits to the treasurer of state who shall place the money
in a state park, forest, and recreation area facilities improvement trust fund.
Notwithstanding section 453.7, subsection 2, interest or earnings on investments or
time deposits of the funds in the state park, forest and recreation area facilities
improvement trust fund shall be credited to that fund. The money in that fund is
appropriated to the commission solely for renovation, replacement, and improve-
ment of facilities otherwise acquired in state parks, forests, and recreation areas.
Notwithstanding chapters 96 and 97B, persons employed by the commission with
the money from the trust fund are not eligible for membership in the Iowa public
employees’ retirement system or eligible to receive unemployment compensation
benefits by virtue of this employment.

10. A person who receives a notice of violation under this section may, in lieu
of paying the civil penalty, produce proof that the person has acquired a current
calendar year permit. The proof shall be submitted to the commission in the same
manner as the civil penalty.

85 Acts, ch 206, §1 HF 183
Effective January 1, 1986; 85 Acts, ch 206, §3
NEW section

CHAPTER 113
FENCES

113.18 “Lawful fence” defined.

A lawful fence shall consist of:

1. Three rails of good substantial material fastened in or to good substantial
posts not more than ten feet apart.

2. Three boards not less than six inches wide and three-quarters of an inch thick,
fastened in or to good substantial posts not more than eight feet apart.

3. Three wires, barbed with not less than thirty-six iron barbs of two points each,
or twenty-six iron barbs of four points each, on each rod of wire, or of four wires,
two thus barbed and two smooth, the wires to be firmly fastened to posts not more
than two rods apart, with not less than two stays between posts, or with posts not
more than one rod apart without such stays, the top wire to be not more than
fifty-four nor less than forty-eight inches in height.

4. Wire either wholly or in part, substantially built and kept in good repair, the
lowest or bottom rail, wire, or board not more than twenty nor less than sixteen
inches from the ground, the top rail, wire, or board to be between forty-eight and
fifty-four inches in height and the middle rail, wire, or board not less than twelve
nor more than eighteen inches above the bottom rail, wire, or board.

5. Any other kind of fence which the fence viewers consider to be equivalent to
a lawful fence or which meets standards established by the department of agriculture
by rule as equivalent to a lawful fence.

85 Acts, ch 195, §11 SF 329
Subsection 5 amended

113.20 “Tight fence” defined.

- All tight partition fences shall consist of:

1. Not less than twenty-six inches of substantial woven wire on the bottom, with
three strands of barbed wire with not less than thirty-six barbs of at least two points
to the rod, on top, the top wire to be not less than forty-eight inches, nor more than
fifty-four inches high.

2. Good substantial woven wire not less than forty-eight inches nor more than
fifty-four inches high with one barbed wire of not less than thirty-six barbs of two
points to the rod, not more than four inches above said woven wire.
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3. Any other kind of fence which the fence viewers consider to be equivalent to
a tight partition fence or which meets standards established by the department of
agriculture by rule as equivalent to a tight partition fence.

85 Acts, ch 195, §12 SF 329
Subsection 3 amended

CHAPTER 114
PROFESSIONAL ENGINEERS AND LAND SURVEYORS

114.11 Secretary—duties.

The secretary shall keep on file a record of all certificates of registration granted
and shall make annual revisions of the record as necessary. In revising the record
the secretary shall communicate biennially by mail with every professional engineer
and surveyor registered under this chapter, as provided in section 114.18.

85 Acts, ch 68, §1 SF 154
Section amended

114.21 Suspension, revocation, or reprimand.

The board shall have the power by a five-sevenths vote of the entire board to
suspend for a period not exceeding two years, or to revoke the certificate of registra-
tion of, or to reprimand any registrant who is found guilty of the following acts or
offenses:

1. Fraud in procuring a certificate of registration.

2. Professional incompetency.

3. Knowingly making misleading, deceptive, untrue or fraudulent representa-
tions in the practice of the registrant’s profession or engaging in unethical conduct
or practice harmful to the public. Proof of actual injury need not be estabhshed

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or occupation of the registrant
or the conviction of any felony that would affect the registrant’s ability to practice
professional engineering or land surveying. A copy of the record of conviction or plea
of guilty is conclusive evidence.

6. Fraud in representations as to skill or ability.

7. Use of untruthful or improbable statements in advertisements.

8. Willful or repeated violations of the provisions of this Act.*

85 Acts, ch 195, §13 SF 329
*See 67GA ch 95, §10
Subsections 1 and 5 amended

CHAPTER 117
REAL ESTATE BROKERS AND SALESPERSONS

117.7 Acts excluded from provisions.

The provisions of this chapter shall not apply to the sale, exchange, purchase,
rental, or advertising of any real estate in any of the following cases:

1. Owners or lessors, or to the regular employees thereof, with respect to the
property owned and leased where such acts are performed in the regular course of
or incident to the management of property owned and the investment therein.

2. By any person acting as attorney in fact under a duly executed and acknowl-
edged power of attorney from the owner, authorizing the final consummation and
execution of any contract for the sale, leasing, or exchange of real estate.

3. Nor shall the provisions of this chapter apply to an attorney admitted to
practice in Iowa.
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4, The acts of one while acting as a receiver, trustee in bankruptcy, administra-
tor, executor, guardian, or under court order or while acting under authority of a deed
of trust, trust agreement, or will.

5. The acts of an auctioneer in conducting a public sale or auction. The auction-
eer’s role must be limited to establishing the time, place, and method of an auction,
advertising the auction including a brief description of the property for auction and
the time and place for the auction, and crying the property at the auction. If the
auctioneer closes or attempts to close the sale of the property or otherwise engages
in acts defined in sections 117.3 and 117.6, then the requirements of this chapter do
apply to the auctioneer.

6. An isolated real estate rental transaction by an owner’s representative on
behalf of said owner; such transaction not being made in the course of repeated and
successive transactions of a like character.

7. The sale of time-share uses as defined in section 557A.2.

85 Acts, ch 155, §21 HF 484
NEW subsection 7

117.15 Qualifications. -

Except as provided in section 117.20 an applicant for a real estate broker’s or
salesperson’s license must be a person whose application has not been rejected for
licensure in this or any other state within six months prior to the date of application,
and whose real estate license has not been revoked in this or any other state within
two years prior to date of application.

To qualify for a license as a real estate broker or salesperson a person shall be
eighteen years or over. However, an applicant is not ineligible because of citizenship,
sex, race, religion, marital status or national origin, although the application form
may require citizenship information. The commission may consider the past felony
record of an applicant only if the felony conviction relates directly to the practice
of real estate selling. Character references may be required but shall not be obtained
from licensed real estate brokers or salespersons.

To qualify for a license as a real estate broker, a person shall complete at least sixty
contact hours of commission approved real estate education within twenty-four
months prior to taking the broker examination. This education shall be in addition
to the required salesperson prelicense course. The applicant shall have been a
licensed real estate salesperson actively engaged in real estate for a period of at least
twenty-four months preceding the date of application, or shall have had experience
substantially equal to that which a licensed real estate salesperson would ordinarily
receive during a period of twenty-four months, whether as a former broker or
salesperson, a manager of real estate, or otherwise. However, if the commission finds
that an applicant could not acquire employment as a licensed real estate salesperson
because of conditions existing in the area where the person resides, the experience
requirement of this paragraph may be waived for that person by the commission.

A qualified applicant for a license as a real estate salesperson shall complete a
commission approved short course in real estate education of at least thirty hours
during the twelve months prior to taking the salesperson examination.

85 Acts, ch 82, §1 SF 407
1985 amendment effective July 1, 1986; 85 Acts, ch 82, §3
Unnumbered paragraphs 3 and 4 amended

117.46 Trust accounts.

1. Each real estate broker shall maintain a common trust account in a bank, a
savings and loan association, savings bank, or credit union for the deposit of all down
payments, earnest money deposits, or other trust funds received by the broker or
the broker’s salespersons on behalf of the broker’s principal, except that a broker
acting as a salesperson shall deposit these funds in the common trust account of the
broker for whom the broker acts as salesperson. The account shall be an interest-
bearing account. The interest on the account shall be transferred quarterly to the
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treasurer of state and deposited in the title guaranty fund and used for public
purposes and the benefit of the public pursuant to section 220.91 unless there is a
written agreement between the buyer and seller to the contrary. The broker shall
not benefit from interest received on funds of others in the broker’s possession.

2. Each broker shall notify the commission of the name of each bank or savings
and loan association in which a trust account is maintained and also the name of
the account on forms provided therefor.

3. Each broker shall authorize the commission to examine each trust account and
shall obtain the certification of the bank or savings and loan association attesting
to each trust account and consenting to the examination and audit of each account
by a duly authorized representative of the commission. The certification and consent
shall be furnished on forms prescribed by the commission. This does not apply to
an individual farm account maintained in the name of the owner or owners for the
purpose of conducting ongoing farm business whether it is conducted by the farm
owner or by an agent or farm manager when the account is part of a farm manage-
ment agreement between the owner and agent or manager.

4. Each broker shall only deposit trust funds received on real estate or business
opportunity transactions as defined in section 117.6 in said common trust account
and shall not commingle the broker’s personal funds or other funds in said trust
account with the exception that a broker may deposit and keep a sum not to exceed
one hundred dollars in said account from the broker’s personal funds, which sum
shall be specifically identified and deposited to cover bank service charges relating
to said trust account.

5. A broker may maintain more than one trust account provided the commission
is advised of said account as specified in subsections 2 and 3 above.

85 Acts, ch 252, §1 SF 577
Subsection 1 amended

CHAPTER 117A
SALES OF SUBDIVIDED LAND OUTSIDE OF IOWA

117A.1 Definitions.

As used in this chapter, unless the context otherwise indicates:

1. “Subdivided land” means improved or unimproved land divided or proposed
to be divided for the purpose of sale or lease into five or more lots or parcels, or
additions thereto, or parts thereof; however, subdivided land does not apply to a
subdivision subject to section 306.21 or chapter 409 nor to the leasing of apartments,
offices, stores, or similar space within an apartment building, industrial building, or
commercial building unless an undivided interest in the land is granted as a
condition precedent to occupying space in the structure. Subdivided land does not -
include subdivisions of land located within the state of Iowa or time-share intervals
as defined in section 557A.2.

2. “Subdivider” means any person, firm, partnership, company, corporation, or
association engaging directly or through an agent in the business of selling or leasing
‘subdivided land, or of offering such land for sale or lease, to the public in this state.

3. “Commission” means the Iowa real estate commission as established by chap-
ter 117.

4. “Advertisement” means the attempt by, dissemination, solicitation, or circulation
to induce directly or indirectly any person to enter into any obligation or acquire
any title or interest in land offered for sale or lease, to the public in this state.

5. “Sale” means any sale, offer for sale, or attempt to sell or lease any land, to
the public in this state, for cash or on credit.

85 Acts, ch 155, §22 HF 484
Subsection 1 amended
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CHAPTER 118A
LANDSCAPE ARCHITECTS

118A.15 Suspension, revocation, or reprimand.

The board may by a five-sevenths vote of the entire board, suspend for a period
not exceeding two years, or revoke the certificate of registration of, or reprimand any
registrant who is found guilty of the following acts or offenses:

1. Fraud in procuring a certificate of registration.

2. Professional incompetency.

3. Knowingly making misleading, deceptive, untrue or fraudulent representa-
tions in the practice of the registrant’s profession or engaging in unethical conduct
or practice harmful or detrimental to the public. Proof of actual injury need not be
established.

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or ocgupation of the registrant
that would affect the registrant’s ability to practice professional landscape architec-
ture. A copy of the record of conviction or plea of guilty is conclusive evidence.

6. Fraud in representations as to skill or ability.

7. Use of untruthful or improbable statements in advertisements.

8. Willful or repeated violations of the provisions of this Act.*

85 Acts, ch 195, §14 SF 329
*See 67GA, ch 95, § 14
Subsections 1 and 5 amended

CHAPTER 123
IOWA BEER, WINE, AND LIQUOR CONTROL ACT

123.1 Public policy declared.

This chapter shall be cited as the “Iowa Beer, Wine, and Liquor Control Act”, and
shall be deemed an exercise of the police power of the state, for the protection of
the welfare, health, peace, morals, and safety of the people of the state, and all its
provisions shall be liberally construed for the accomplishment of that purpose. It
is declared to be public policy that the traffic in alcoholic liquors is so affected with
a public interest that it should be regulated to the extent of prohibiting all traffic
in them, except as provided in this chapter.

85 Acts, ch 32, §3 SF 395
Section amended

123.2 General prohibition.

It is unlawful to manufacture for sale, sell, offer or keep for sale, possess, or
transport alcoholic liquor, wine, or beer except upon the terms, conditions, limita-
tions, and restrictions enumerated in this chapter.

85 Acts, ch 32, §4 SF 395
Section amended

123.3 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Council” means the Iowa beer and liquor control council established by this
chapter.

2. “Department” means the Iowa beer and liquor control department established
by this chapter, or any division of such department.

3. “Director” means the director of the Jowa beer and liquor control department,
appointed pursuant to the provisions of this chapter, or the director’s designee.
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4. “Local authority” means the city council of any incorporated city in this state,
or the county board of supervisors of any county in this state, which is empowered
by this chapter to approve or deny applications for retail beer or wine permits and
liquor control licenses; empowered to recommend that such permits or licenses be
granted and issued by the department; and empowered to take other actions reserved
to them by this chapter.

5. “Alcohol” means the product of distillation of any fermented liquor rectified
one or more times, whatever may be the origin thereof, and includes synthetic ethyl
alcohol.

6. “Spirits” means any beverage which contains alcohol obtained by distillation
mixed with drinkable water and other substances in solution, including, but not
limited to, brandy, rum, whisky, and gin.

7. “Wine” means any beverage containing more than five percent but not more
than seventeen percent of alcohol by weight obtained by the fermentation of the
natural sugar contents of fruits or other agricultural products but excluding any
product containing alcohol derived from malt or by the distillation process from
grain, cereal, molasses or cactus.

8. “Alcoholic liquor”, “alcoholic beverage” or “intoxicating liquor” means the
varieties of liquor defined in subsections 5 and 6, beverages made as described in
subsection 9 which beverages contain more than five percent of alcohol by weight
but which are not wine as defined in subsection 7, and every other liquid or solid,
patented or not, containing spirits and every beverage obtained by the process
described in subsection 7 containing more than seventeen percent alcohol by weight,
and susceptible of being consumed by a human being, for beverage purposes. Alcohol
manufactured in this state for use as fuel pursuant to an experimental distilled
spirits plant permit or its equivalent issued by the federal bureau of alcohol, tobacco
and firearms is not an “alcoholic liquor”.

9. “Beer” means any liquid capable of being used for beverage purposes made
by the fermentation of an infusion in potable water of barley, malt and hops, with
or without unmalted grains or decorticated and degerminated grains or made by the
fermentation of fruit, fruit extracts or other agricultural products, containing more
than one-half of one percent of alcohol by volume but not more than five percent
of alcohol by weight. ’

10. “Person” means any individual, association, partnership, corporation, club,
hotel or motel, or municipal corporation owning or operating a bona fide airport,
marina, park, coliseum, auditorium, or recreational facility in or at which the sale
of alcoholic liquor, wine, or beer is only an incidental part of the ownership or
operation.

11. “Person of good moral character” means any person who meets all of the
following requirements:

a. The person has such financial standing and good reputation as will satisfy the
director that the person will comply with this chapter and all laws, ordinances, and
regulations applicable to the person’s operations under this chapter.

The person does not possess a federal gambling stamp.

¢.  The person is not prohibited by section 123.40 from obtaining a liquor control
license or a wine or beer permit.

d. TIs a citizen of the United States and a resident of this state, or licensed to do
business in this state in the case of a corporation. Notwithstanding paragraph “f,”
in the case of a partnership, only one partner need be a resident of this state.

e. The person has not been convicted of a felony. However, if the person’s
conviction of a felony occurred more than five years before the date of the application
for a license or permit, and if the person’s rights of citizenship have been restored
by the governor, the director may determine that the person is of good moral
character notwithstanding such conviction.

- Ifsuch person is a corporation, partnership, association, club, or hotel or motel
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the requirements of this subsection shall apply to each of the officers, directors, and
partners of such person, and to any person who directly or indirectly owns or controls
ten percent or more of any class of stock of such person or has an interest of ten
percent or more in the ownership or profits of such person. For the purposes of this
provision, an individual and the individual’s spouse shall be regarded as one person.

12. “Residence” means the place where a person resides, permanently or tempo-
rarily.

13. “Permit” or “license” means an express written authorization issued by the
department for the manufacture or sale, or both, of alcoholic liquor, wine, or beer.

14. “Application” means a formal written request for the issuance of a permit
or license supported by a verified statement of facts.

15. “Manufacture” means to distill, rectify, ferment, brew, make, mix, concoct,
or process any substance capable of producing a beverage containing more than
one-half of one percent of alcohol by volume and includes blending, bottling, or the
preparation for sale.

16. “Package” means any container or receptacle used for holding alcoholic
liquor. -

17. “Distillery”, “winery”, and “brewery” mean not only the premises where
alcohol or spirits are distilled, wine is fermented, or beer is brewed, but in addition
mean a person owning, representing, or in charge of such premises and the operations
conducted there, including the blending and bottling or other handling and prepara-
tion of alcoholic liquor, wine, or beer in any form.

18. “Brewer” means any person who manufactures beer for the purpose of sale,
barter, exchange, or transportation.

19. “Importer” means the person who transports or orders, authorizes, or arranges
the transportation of alcoholic liquor, wine, or beer into this state whether the person
is a resident of this state or not.

20. “Import” means the transporting or ordering or arranging the transportation
of alcoholic liquor, wine, or beer into this state whether by a resident of this state
or not.

21. “State liquor store” means a store established by the department under this
chapter for the sale of alcoholic liquor in the original package for consumption off
the premises.

22. “Warehouse” means any premises or place primarily constructed or used or
provided with facilities for the storage in transit or other temporary storage of
perishable goods or for the conduct of normal warehousing business.

.23. “Public place” means any place, building, or conveyance to which the public
has or is permitted access.

24. The terms “in accordance with the provisions of this chapter”, “pursuant to
the provisions of this title”, or similar terms shall include all rules and regulations
of the department adopted to aid in the administration or enforcement of those
provisions.

25. The prohibited “sale” of alcoholic liquor, wine, or beer under this chapter
includes soliciting for sales, taking orders for sales, keeping or exposing for sale,
delivery or other trafficking for a valuable consideration promised or obtained, and
procuring or allowing procurement for any other person. -

26. “Wholesaler” means any person, other than a vintner, brewer or bottler of
beer or wine, who shall sell, barter, exchange, offer for sale, have in possession with
intent to sell, deal or traffic in alcoholic liquor, wine, or beer. A wholesaler shall not
sell for consumption upon the premises.

27. “Retailer” means any person who shall sell, barter, exchange, offer for sale,
or have in possession with intent to sell any alcoholic liquor for consumption on the
premises where sold, or beer or wine for consumption either on or off the premises
where sold.

28. “Air common carrier” means a person engaged in transporting passengers for
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hire in interstate or foreign commerce by aircraft and operating regularly scheduled
flights under a certificate of public convenience issued by the civil aeronautics board.

29. “Club” means any nonprofit corporation or association of individuals, which
is the owner, lessee, or occupant of a permanent building or part thereof, membership
in which entails the prepayment of regular dues and is not operated for a profit other
than such profits as would accrue to the entire membership.

30. “Commercial establishment” means a place of business which is at all times
equipped with sufficient tables and seats to accommodate twenty-five persons at one
time, and the licensed premises of which conform to the standards and specifications
of the department.

31. “Licensed premises” or “premises” means all rooms, enclosures, contiguous
areas, or places susceptible of precise description satisfactory to the director where
aleoholic beverages, wine, or beer is sold or consumed under authority of a liquor
control license, wine permit, or beer permit. A single licensed premise may consist
of multiple rooms, enclosures, areas or places if they are wholly within the confines
of a single building or contiguous grounds.

32. “Hotel” or “motel” means a premise licensed by the state department of
agriculture and regularly or seasonally kept open in a bona fide manner for the
lodging of transient guests, and with twenty or more sleeping rooms.

33. “Legal age” means nineteen years of age or more.

34. “Retail beer permit” means a class “B” or class “C” beer permit issued under
the provisions of this chapter.

35. “Retail wine permit” means a class “B” wine permit issued under this chapter.

85 Acts, ch 32, §5-8 SF 395

Subsections 4, 7, 8 and 10 amended

Subsection 11, paragraph ¢ amended

Subsections 13; 17, 19, 20, 25, 26, 27, and 31 amended
NEW subsection 35

123.4 Department created—place of business.

An Iowa beer and liquor control department is created to administer and enforce
the laws of this state concerning beer, wine, and alcoholic liquor. The principal place
of business of the department shall be provided the department by the authority
designated by law to provide such quarters or offices to state departments or
agencies.

85 Acts, ch 32, §9 SF 395
Section amended

123.6 Appointment—term-—qualifications—compensation.

Appointments shall be for five-year staggered terms beginning and ending as
provided by section 69.19 and shall be made by the governor, subject to confirmation
by the senate. Members of the council shall be chosen on the basis of managerial
ability and experience as business executives. One member of the council may be
the holder of or have an interest in a permit or license to manufacture alcoholic
liquor, wine, or beer or sell alcoholic liquor, wine, or beer at wholesale or retail.
Members may be reappointed for one additional term. Each member appointed shall
receive compensation for the member’s services of forty dollars per diem in addition
to reasonable and necessary expenses while attending meetings.

85 Acts, ch 32, §10 SF 395
Section amended

123.14 Beer, wine, and liquor law enforcement.

1. The division of beer and liquor law enforcement of the department of public
safety, created pursuant to section 80.25, is the primary beer, wine, and liquor law
enforcement authority for this state.

2. The other law enforcement divisions of the department of public safety, the
county attorney, the county sheriff and the sheriff’s deputies, and the police depart-
ment of every city, including the day and night marshal of any city, shall be
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supplementary aids to the division of beer and liquor law enforcement. Any neglect,
misfeasance, or malfeasance shown by any peace officer included in this section shall
be sufficient cause for the peace officer’s removal as provided by law. Nothing in this
section shall be construed to affect the duties and responsibilities of any county
attorney or peace officer with respect to law enforcement.

3. The division of beer and liquor law enforcement shall have full access to all
records, reports, audits, tax reports and all other documents and papers in the
department pertaining to liquor licensees and wine and beer permittees and their
business.

85 Acts, ch 32, §11 SF 395
Subsections 1 and 3 amended

123.15 Hearing board created.

A three-member hearing board is created for the purpose of conducting depart-
mental hearings relating to controversies concerning the issuance, suspension, or
revocation of special liquor permits, liquor control licenses, wine permits, and beer
permits authorized under this chapter. One member shall be appointed by the
council from its membership, which member may be periodically replaced by
appointment of another council member; one member shall be the attorney general
or the attorney general’s designee; and one member shall be the commissioner of
public safety or the commissioner’s designee. The hearing board shall establish and
adopt rules and procedures for conducting departmental hearings under this chap-
ter.

85 Acts, ch 32, §12 SF 395
Section amended

123.16 . Functions of council and director.

1. The council shall, in addition to the duties specifically enumerated in this
chapter, act as a department policy-making body and serve in an advisory capacity
to the director. The director shall be responsible for supervising the daily operations
of the department and shall execute the policies of the department as determined
by the council.

2. The council may review and affirm, reverse, or amend all actions of the
director, including but not limited to the following instances:

a. Purchases of alcoholic liquor for resale by the department.

b. The granting or refusing of liquor licenses and permits, wine permits, and beer
permits, and the suspension or revocation of the licenses and permits.

¢. The establishment of retail prices of alcoholic liquor.

‘d. The establishment or discontinuance of state liquor stores.

85 Acts, ch 32, §13 SF 395
Subsection 2, paragraph b amended

123.18 Favors from licensee or permittee.

A person responsible for the administration or enforcement of this chapter shall
not accept or solicit donations, gratuities, political advertising, gifts, or other favors,
directly or indirectly, from any liquor control licensee, wine permittee, or beer
permittee.

85 Acts, ch 32, §14 SF 395
Section amended

123.19 Distiller’s certificate of compliance—injunction—penalty.

1. Any manufacturer, distiller or importer of alcoholic beverages shipping, sell-
ing, or having alcoholic beverages brought into this state for resale by the state shall,
as a condition precedent to the privilege of so trafficking in alcoholic liquors in this
state, annually make application for and hold a distiller’s certificate of compliance
which shall be issued by the director for that purpose. No brand of alcoholic liquor
shall be sold by the department in this state unless the manufacturer, distiller,
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importer, and all other persons participating in the distribution of that brand in this
state have obtained a certificate. The certificate of compliance shall expire at the
end of one year from the date of issuance and shall be renewed for a like period upon
application to the director unless otherwise suspended or revoked for cause. Each
application for a certificate of compliance or renewal shall be made in a manner and
upon forms prescribed by the director and shall be accompanied by a fee of fifty
dollars payable to the department. However, this subsection need not apply to a
manufacturer, distiller, or importer who ships or sells in this state no more than
eleven gallons or its case equivalent during any fiscal year as a result of “special
orders” which might be placed, as defined and allowed by departmental rules
adopted under this chapter.

2. At the time of applying for a certificate of compliance, each applicant shall
file with the department the name and address of its authorized agent for service
of process which shall remain effective until changed for another and a list of names
and addresses of all representatives, employees, or attorneys whom they may have
appointed in the state of Iowa to represent them for any purpose. The listing of such
representatives, employees, or attorneys shall be amended from time to time by the
certificate holder as necessary to keep such listing current with the department.

3. The director and the attorney general are authorized to require any certificate
holder or person listed as the certificate holder’s representative, employee, or
attorney to disclose such financial and other records and transactions as may be
considered relevant in discovering violations of this chapter or of rules and regula-
tions of the department or of any other provision of law by any person.

4. Any violation of the requirements of this section, except subsection 3, shall
subject the violator to the general penalties provided in this chapter and in addition
thereto shall be grounds for suspension or revocation of the certificate of compliance,
after notice and hearing before the department hearing board. Willful failure to
comply with requirements which may be imposed under subsection 3 shall be
grounds for suspension or revocation of the certificate of compliance only. Decisions
of the hearing board concerning such suspension or revocation shall be binding upon
all parties. ‘

5. This section shall not require the listing of those persons who are employed
on premises where alcoholic beverages are manufactured, processed, bottled or
packaged in Towa or to persons who are thereafter engaged in the transporting of
such alcoholic beverages to the department.

6. The attorney general may also proceed pursuant to the provisions of section
714.16 in order to gain compliance with subsection 3 of this section and may obtain
an injunction prohibiting any further violations of this chapter or other provisions
of law. Any violation of that injunction shall be punished as contempt of court
pursuant to chapter 665 except that the maximum fine that may be imposed shall
not exceed fifty thousand dollars.

85 Acts, ch 32, §15 SF 395
Subsection 1 amended

123.20 Powers.

The director, in executing departmental functions, shall have the following duties
and powers:

1. To purchase alcoholic liquors for resale by the department in the manner set
forth in this chapter.

2. To establish, maintain, or discontinue state liquor stores and to determine the
cities in which such stores shall be located. However, no liquor store shall be
established within three hundred feet of any public or private educational institu-
tion, except that local authorities may by ordinance reduce such minimum distance.

3. To rent, lease, or equip any building or any land necessary to carry out the
provisions of this chapter.

4. To lease all plants and lease or buy equipment necessary to carry out the
Provisions of this chapter.
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5. To appoint vendors, clerks, agents, or other employees required for carrying
out the provisions of this chapter; to dismiss employees for cause; to assign employ-
ees to divisions as created by the director within the department; and to designate
their title, duties, and powers. All employees of the department are subject to chapter
19A unless exempt under section 19A.3.

6. To grant and issue beer permits, special permits, liquor control licenses, and
other licenses; and to suspend or revoke all such permits and licenses for cause under
this chapter.

7. To license, inspect, and control the manufacture of beer and alcoholic liquors
and regulate the entire beer and liquor industry in the state.

8. To accept intoxicating liquors ordered delivered to the Iowa beer and liquor
control department pursuant to section 127.8, subsection 1, and offer such intoxicat-
ing liquors for sale through the state liquor stores, unless the director determines
that such intoxicating liquors may be adulterated or contaminated. If the director
determines that such intoxicating liquors may be adulterated or contaminated the
director shall order their destruction.

9. To appoint a designee to conduct a public hearing upon the establishment or
discontinuance of a state liquor store within the city affected.

85 Acts, ch 90, §2 SF 445
Subsection 5 amended

123.21 Rules.

The director may, with the approval of the council and subject to the provisions
of chapter 17A, make such rules as are necessary to carry out the provisions of this
chapter. Such authority shall extend to but not be limited to the following:

1. Prescribing the duties of officers, vendors, clerks, agents, or other employees
of the department and regulating their conduct while in the discharge of their duties.

2. Regulating the management, equipment, and merchandise of state liquor
stores and warehouses in and from which alcoholic liquors are transported, kept, or
sold and prescribing the books and records to be kept therein.

3. Regulating the purchase of alcoholic liquor generally and the furnishing of
such liquor to state liquor stores established under this chapter, determining the
classes, varieties, and brands of alcoholic liquors to be kept in state warehouses or
for sale at any state liquor store.

4. Prescribing forms or information blanks to be used for the purposes of this
chapter. The department shall prepare, print, and furnish all forms and information
blanks required under this chapter.

_ 5. Prescribing the nature and character of evidence which shall be required to
establish legal age.

6. Providing for the issuance and distribution of price lists which show the price
to be paid by purchasers for each brand, class, or variety of liquor kept for sale under
this chapter, providing for the filing or posting of prices charged in sales between
class “A” beer and class “A” wine permit holders and retailers, as provided in this
chapter, and establishing or controlling the prices based on minimum standards of
fill, quantity, or alcoholic content for each individual sale of intoxicating liquor or
beer as deemed necessary for retail or consumer protection. However, the depart-
ment does not have the authority to regulate markups, prices, discounts, allowances,
or other terms of sale at which wine may be purchased and sold by class “A” and retail
wine permittees, or change, nullify, or vary the terms of any agreement between a
holder of a vintner certificate of compliance and a class “A” wine permittee.

7. Prescribing the official seals, labels, or other markings which shall be attached
to or stamped on packages of alcoholic liquor sold under this chapter.

8. Prescribing, subject to this chapter, the days and hours during which state
liquor stores shall be kept open for the purpose of the sale of alcoholic liquors.

9. Prescribing the place and the manner in which alcoholic liquor may be lawfully
kept or stored by the licensed manufacturer under this chapter.
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10. Prescribing the time, manner, means, and method by which distillers, ven-
dors, or others authorized under this chapter may deliver or transport alcoholic
liquors and prescribing the time, manner, means, and methods by which alcoholic
liquor may be lawfully conveyed, carried, or transported.

11. Prescribing, subject to the provisions of this chapter, the conditions and
qualifications necessary for the obtaining of licenses and permits and the books and
records to be kept and the remittances to be made by those holding licenses and
permits and providing for the inspection of the records of all such licensees and
permittees.

12. Providing for the issuance of combination licenses and permits with fees
consistent with individual license and permit fees as may be necessary for the
efficient administration of this chapter.

85 Acts, ch 32, §16, 17 SF 395
Subsections 6 and 10 amended
NEW subsection 12

123.22 State monopoly.

The department has the exclusive right of importation into the state of all forms
of alcoholic liquor, except as otherwise provided in this chapter, and a person shall
not import alcoholic liquor, except that an individual of legal age may import and
have in the individual’s possession an amount of alcoholic liquor not exceeding one
quart or, in the case of alcoholic liquor personally obtained outside the United States,
one gallon for personal consumption only in a private home or other private
accommodation. No distillery shall sell any alcoholic liquor within the state to any
person but only to the department, except as otherwise provided in this chapter. It
is the intent of this section to vest in the department exclusive control within the
state both as purchaser and vendor of all alcoholic liquor sold by distilleries within
the state or imported, except beer and wine, and except as otherwise provided in this
chapter. The department may continue to purchase wine from persons holding a
vintner’s certificate of compliance or a class “A” wine permit for resale in state liquor
stores. _

No person, acting individually or through another acting for the person shall
directly or indirectly, or upon any pretense, or by any device, manufacture, sell,
exchange, barter, dispense, give in consideration of the purchase of any property or
of any services or in evasion of this chapter, or keep for sale, or have possession of
any intoxicating liquor, except as provided in this chapter; or own, keep, or be in any
way concerned, engaged, or employed in owning or keeping, any intoxicating liquor
with intent to violate any provision of this chapter, or authorize or permit the same
to be done; or manufacture, own, sell, or have possession of any manufactured or
compounded article, mixture or substance, not in a liquid form, and containing
alcohol which may be converted into a beverage by a process of pressing or straining
the alcohol therefrom, or any instrument intended for use and capable of being used
in the manufacture of intoxicating liquor; or own or have possession of any material
used exclusively in the manufacture of intoxicating liquor; or use or have possession
of any material with intent to use it in the manufacture of intoxicating liquors;
however, alcohol may be manufactured for industrial and nonbeverage purposes by
Persons who have qualified for that purpose as provided by the laws of the United
States and the laws of this state. Such alcohol, so manufactured, may be denatured,
transported, used, possessed, sold, and bartered and dispensed, subject to the
limitations, prohibitions and restrictions imposed by the laws of the United States
and this state. Any person may manufacture, sell, or transport ingredients and
devices other than alcohol for the making of home-made wine.

‘85 Acts, ch 32, §18 SF 395
Unnumbered paragraph 1 amended
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123.23 State liquor stores. :

The department shall establish and maintain in any city which the director deems
advisable, a state liquor store or stores for storage and sale of alcoholic liquor and
wine in accordance with this chapter. The department may, from time to time, as
determined by the director, fix the prices of the different classes, varieties, or brands
of alcoholic liquor and wine to be sold. Prior to a decision to establish, relocate or
discontinue a state liquor store, the director shall appoint a designee to conduct a
public hearing on the decision within the city affected.

85 Acts, ch 32, §19 SF 395
Section amended

123.27 Sales and deliveries prohibited.

It is unlawful to transact the sale or delivery of alcoholic liquor in, on, or from the
premises of a state liquor store or warehouse:

1. After the closing hour as established by the director.

2. On any legal holiday except those designated by the director and approved
by the executive council.
3. On any Sunday.

4. During other periods or days as designated by the director.

85 Acts, ch 32, §20 SF 395
Subsection 2 struck and preceding subsection renumbered

123.28 Restrictions on transportation of open or unsealed recepta-
cles.

It is lawful to transport, carry, or convey alcoholic liquors from the place of
purchase by the department to a state warehouse, store, or depot established by the
department or from one such place to another and, when so permitted by this
chapter, it is lawful for a common carrier or other person to transport, carry, or
convey alcoholic liquor sold by a vendor from a state warehouse, store, depot or point
of purchase by the state to any place to which the liquor may be lawfully delivered
under this chapter. Notwithstanding section 321.230, sections 321.225 and 321.226
do not apply to department employees in the regular course of their employment.
A common carrier or other person shall not break or open or allow to be broken or
opened a container or package containing alcoholic liquor or use or drink or allow
to be used or drunk any alcoholic liquor while it is being transported or conveyed,
but this section does not prohibit a private person from transporting individual
bottles or containers of alcoholic liquor exempted pursuant to section 123.22 and
individual bottles or containers bearing the identifying mark prescribed in section
123.26 which have been opened previous to the commencement of the transporta-
tion. This section does not affect the right of a special permit or liguor control license
holder to purchase, possess, or transport alcoholic liquors subject to the provisions
of this chapter. ’

A person driving a motor vehicle shall not knowingly possess in a motor vehicle
upon a public street or highway an open or unsealed bottle, can, jar, or other
receptacle containing an alcoholic beverage or beer with the intent to consume the
alcoholic beverage or beer while the motor vehicle is upon a public street or highway.
Evidence that an open or unsealed receptacle containing an alcoholic beverage or
beer was found during an authorized search in the glove compartment, utility
compartment, console, front passenger seat, or any unlocked portable device and
within the immediate reach of the driver while the motor vehicle is upon a public
street or highway is evidence from which the court or jury may infer that the driver
intended to consume the alcoholic beverage or beer while upon the public street or
highway if the inference is supported by corroborative evidence. However, an open
or unsealed receptacle containing an alcoholic beverage or beer may be transported
at any time in the trunk of the motor vehicle or in some other area of the interior
of the motor vehicle not designed or intended to be occupied by the driver and not
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readily accessible to the driver while the motor vehicle is in motion. A person
convicted of a violation of this paragraph is guilty of a simple misdemeanor.

85 Acts, ch 196, §1 SF 295
Unnumbered paragraph 2 amended

123.29 Special permits.

A special permit for the purchase, possession, or transportation of alcoholic liquors
for the purposes specified in those permits may be issued by the director upon
application being made to the department in the form and manner prescribed by
the director, accompanied by payment of the prescribed fee, and upon the director
being satisfied that the applicant has complied with departmental rules established
for the issuance of such permit. Such special permits may be issued to the following
persons and for the following purposes:

1. To a physician, pharmacist, dentist, or veterinarian, entitling the holder to
purchase and import alcohol from distillers and wholesalers or from the state liquor
stores for use medicinally and in compounding prescriptions and to sell the same
for use medicinally in the compounded prescription only upon the prescription of
a licensed physician or surgeon, or to use such alcohol in manufacturing or com-
pounding lotions, compounds, and like commodities not susceptible for beverage
purposes, and to sell the same for public use.

2. To a veterans home, sanitarium, hospital, college, or home for the aged which
will entitle the holder to purchase and import alcohol from distillers and wholesalers
or from the state liquor stores for use for medicinal, laboratory, and scientific
purposes only.

3. To any minister, priest, or rabbi of any church or denomination which uses
vinous liquor in its sacramental ceremonies. The holder of such a permit may
purchase, have shipped by interstate or intrastate common carrier, and possess
vinous liquor for sacramental purposes.

4. Tomanufacturers of patent and proprietary medicines, tinctures, food products,
extracts, toilet articles and perfumes, and like commodities, none of which are
susceptible of use as a beverage, but which contain alcoholic liguor as one of their
ingredients. Any individual, or member of a firm, or officer of a corporation, desiring
such permit shall file an affidavit with the department stating the following facts:

a. The name, place of business, and post-office address of the person desiring
such permit.

b. The business in which said person is engaged and the articles manufactured
in such business which require in their manufacture the use of alcoholic liquors.

¢. That neither the applicant, if the applicant is an individual, nor any members
of the firm or officers of the corporation, if the applicant is not an individual, has
been convicted of any violation of the laws of this state with reference to the sale
Ogﬁ alcoholic liquors, wine, or beer within the three years preceding the date of the
affidavit.

If the director is satisfied that the facts stated in such affidavit are true and that
the applicant is a person fit and proper to be entrusted with the permit applied for,
it shall be issued upon the filing by the applicant of a bond in the penal sum of two
thousand dollars, with approved sureties, conditioned that the applicant will faith-
fully observe the provisions of this chapter.

Such special permit shall entitle the holder to import into the state, or purchase
from licensed distillers within the state or from the department, alcoholic liquors
for use in manufacture in accordance with the terms of said permit, and to sell the
product of such manufacture.

It shall be the duty of every manufacturer holding a special permit under the
provisions of this subsection, whenever such manufacturer purchases alcoholic
liquor from any source other than the department, to immediately file with the
department a report of the receipt of such liquor in accordance with rules adopted
by the director.
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Every person holding a special liquor permit under this chapter shall fill out in
duplicate, on forms furnished by the department, the amount and kinds of liquors
purchased, and shall retain one copy in the person’s establishment for a period of
two years. The vendor of the state liquor store at which the purchase was made shall
monthly forward the other copy to the department.

Nothing in this section shall prohibit the legitimate sale of patent and proprietary
medicines, tinctures, food products, extracts, toilet articles and perfumes, and like
commodities, none of which are susceptible of use as a beverage but which contain
alcoholic liquor as one of their ingredients, through the ordinary retail or wholesale
channels.

85 Acts, ch 32, §21 SF 395
Subsection 4, paragraph ¢ amended

123.30 Liquor control licenses.

1. Upon posting bond in the penal sum of five thousand dollars with surety and
conditions prescribed by the director, which bond shall be conditioned upon the
payment of all taxes payable to the state under the provisions of this chapter and
compliance with all provisions of this chapter, a liquor control license may be issued
to any person who, or whose officers, in the case of a club or corporation, or whose
partners, in the case of a partnership, is of good moral character as defined by this
chapter.

As a further condition for issuance of a liquor control license, the applicant must
give consent to members of the fire, police and health departments and the building
inspector of cities; the county sheriff, deputy sheriff, and state agents, and any official
county health officer to enter upon the premises without a warrant to inspect for
violations of the provisions of this chapter or ordinances and regulations that cities
and boards of supervisors may adopt.

2. No liquor control license shall be issued for premises which do not conform
to all applicable laws, ordinances, resolutions, and health and fire regulations. Nor
shall any licensee have or maintain any interior access to residential or sleeping
quarters unless permission is granted by the director in the form of a living quarters
permit.

3. Liquor control licenses issued under this chapter shall be of the following
classes:

a. Class “A”. A class “A” liquor control license may be issued to a club and shall
authorize the holder to purchase alcoholic liquors from only the department, wine
from the department or class “A” wine permittees, and native wines from native wine
manufacturers, and to sell liquors, wine, and beer, to bona fide members and their
guests by the individual drink for consumption on the premises only.

b. Class “B”. A class “B” liquor control license may be issued to a hotel or motel
and shall authorize the holder to purchase alcoholic liquors from only the depart-
ment, wine from the department or class “A” wine permittees, and native wines from
native wine manufacturers, and to sell liquors, wine, and beer, to patrons by the
individual drink for consumption on the premises only, however, beer may also be
sold for consumption off the premises. Each license shall be effective throughout the
premises described in the application.

¢. Class “C". A class “C” liquor control license may be issued to a commercial
establishment but must be issued in the name of the individuals who actually own
the entire business and shall authorize the holder to purchase alcoholic liquors from
only the department, wine from the department or class “A” wine permittees, and
native wines from native wine manufacturers, and to sell liquors, wine, and beer, to
patrons by the individual drink for consumption on the premises only, however, beer
may also be sold for consumption off the premises.

A special class “C” liquor control license may be issued and shall authorize the
holder to purchase wine from the department or class “A” wine permittees only, and
to sell wine and beer to patrons by the individual drink for consumption on the
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premises only, however, beer may also be sold for consumption off the premises. The
license issued to holders of a special class “C” license shall clearly state on its face
that the license is limited.

d. Class “D”. A class “D” liquor control license may be issued to a railway
corporation, to an air common carrier, and to passenger-carrying boats or ships for
hire with a capacity of twenty-five persons or more operating in inland or boundary
waters, and shall authorize the holder to sell or furnish alcoholic beverages, wine,
and beer to passengers for consumption only on trains, watercraft as described in
this section, or aircraft, respectively. Each license is valid throughout the state. Only
one license is required for all trains, watercraft, or aircraft operated in the state by
the licensee.

85 Acts, ch 32, §22 SF 395
Subsection 3, paragraphs a, b, ¢ and d amended

123.32 Action by authorities on applications for liquor controllicenses
and wine and beer permits.

1. Filing of application. An application for a class “A”, class “B”, or class “C”
liquor control license, for a retail beer permit as provided in sections 123.128 and
123.129, or for a class “B” retail wine permit as provided in section 123.176, accompa-
nied by the required fee and bond, shall be filed with the appropriate city council
if the premises for which the license or permit is sought are located within the
corporate limits of a city, or with the board of supervisors if the premises for which
the license or permit is sought are located outside the corporate limits of a city. An
application for a class “D” liquor control license and for a class “A” beer or class “A”
wine permit, accompanied by the required fee and bond, shall be filed with the
department, which shall proceed in the same manner as in the case of an application
approved by local authorities.

2. Action by local authorities. The local authority shall either approve or disap-
prove the issuance of a liquor control license, retail wine permit, or retail beer permit,
shall endorse its approval or disapproval on the application and shall forward the
application along with the required fee and bond to the department. Upon the initial
application for a liquor control license, retail wine permit, or retail beer permit, the
fact that the local authority determines that no liquor control license, retail wine
permit, or retail beer permit shall be issued shall not be held to be arbitrary,
capricious, or without reasonable cause. There is no limit upon the number of liquor
control licenses, retail wine permits, or retail beer permits which may be approved
for issuance by local authorities.

3. Action by director. Upon receipt of an application having been disapproved
by the local authority, the director shall disapprove the application, so notify the
applicant by registered mail, and return the fee and bond to the applicant. Upon
receipt of an application having been approved by the local authority, the director
shall make such investigation as the director deems necessary and may require the
applicant to appear before the director and be examined under oath regarding any
matters pertinent to the application, in which case a record shall be made of all
testimony or evidence and the same shall become a part of the application. If the
application is approved by the director, the license or permit applied for shall be
issued. If the application is disapproved by the director, the applicant and the
appropriate local authority shall be so notified by restricted certified mail, and the
fee and bond returned to the applicant.

4. Appeal to hearing board. Any applicant for a liquor control license, wine
permit, or beer permit may appeal from the director’s disapproval of an application
for a license or permit to the department hearing board, established pursuant to
section 123.15. If upon appeal the hearing board determines that the local authority
acted arbitrarily, capriciously, or without reasonable cause in disapproving the
application, or that, where the local authority approved the application, the direc-
tor’s own disapproval should be reversed, it shall order issuance of a license or
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permit. The same right of appeal to the hearing board shall be afforded a liquq
control licensee, wine permittee, or beer permittee, whose license or permit has bee
suspended or revoked under this chapter, and the hearing board shall reduce th
period of suspension or order reinstatement of the license or permit for good caus
shown.

5. Judicial review. Judicial review of the action of the department hearing boar;
may be sought in accordance with the terms of the Iowa administrative procedur
Act. Notwithstanding the terms of said Act, petitions for judicial review may be filed
in the district court of the county wherein the premises covered by the application
are situated.

Where the hearing board on an appeal by an applicant finds that the loca
authority acted arbitrarily, capriciously, or without reasonable cause in disapproving
an application and the director issues a license or permit, the local authority may
seek judicial review of such decision according to the terms of the Iowa administra-
tive procedure Act within thirty days.

85 Acts, ch 32, §23 SF 395
Subsections 1, 2 and 4 amended

'123.33 Records.

Every holder of a liquor control license shall keep a daily record of the gross
receipts of the holder’s business. The records required and the premises of the
licensee shall be open to agents of the division of beer and liquor law enforcement
of the department of public safety during normal business hours of the licensee.

85 Acts, ch 196, §2 SF 295
Section amended

123.34 Expiration—seasonal or fourteen-day license or permit.

1. Liquor control licenses, wine permits, and beer permits, unless sooner sus-
pended or revoked, expire one year from date of issuance. The director shall give
sixty days’ written notice of the expiration to each licensee or permittee. However,
the director may issue six-month or eight-month seasonal licenses, class “B” wine
permits, or class “B” beer permits for a proportionate part of the license or permit
fee or may issue fourteen-day liquor licenses, wine permits, or beer permits as
provided in subsection 2. No refund shall be made for seasonal licenses or permits
or for fourteen-day liquor licenses, wine permits, or beer permits. No seasonal license
or permit shall be renewed except after a period of two months.

2. The director may issue fourteen-day class “A”, class “B”, class “C”, and class
“D” liquor control licenses, fourteen-day class “B” wine permits, and fourteen-day
class “B” beer permits. A fourteen-day license or permit, if granted, is valid for
fourteen consecutive days, but the holder shall not sell on the two Sundays in the
fourteen-day period unless the holder qualifies for and obtains the privilege to sell
on Sundays contained in sections 123.36, subsection 6 and 123.134, subsection 5.

3. The fee for a fourteen-day liquor license, wine permit, or beer permit is
one-quarter of the annual fee for that class of liquor license or beer permit. The fee
for the privilege to sell on the two Sundays in the fourteen-day period is twenty
percent of the price of the fourteen-day liquor license, wine permit, or beer permit.

85 Acts, ch 32, §24 SF 395
Section amended

123.35 Simplified renewal procedure.

The director shall prescribe simplified application forms for the renewal of liquor
control licenses, wine permits, and beer permits which may be filed by licensees and
permittees in lieu of a detailed renewal application form when qualifications and
qualification information have not changed since the original issuance of the license
or permit. The simplified form shall require the licensee or permittee to verify under
oath that the information contained in the original application remains current, and
that no reason exists for the department’s refusal to renew the license or permit as
originally issued.
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Such application, accompanied by the required fee and bond, shall be filed in the
same manner as is provided for filing the initial application.

85 Acts, ch 32, §25 SF 395
Unnumbered paragraph 1 amended

123.36 Liquor fees—Sunday sales.

The following fees shall be paid to the department annually for special liquor
permits and liquor control licenses issued under sections 123.29 and 123.30 respec-
tively:

1. Special liquor permits, the sum of five dollars.

2. Class “A” liquor control licenses, the sum of six hundred dollars, except that
for class “A” licenses in cities of less than two thousand population, and for clubs
of less than two hundred fifty members, the license fee shall be four hundred dollars;
however, the fee shall be two hundred dollars for any club which is a post, branch,
or chapter of a veterans organization chartered by the Congress of the United States,
if the club does not sell or permit the consumption of alcoholic beverages, wine, or
beer on the premises more than one day in any week, and if the application for a
license states that the club does not and will not sell or permit the consumption of
alcoholic beverages, wine, or beer on the premises more than one day in any week.

3. Class “B” liquor control licenses, the sum as follows:

a. Hotels or motels located within the corporate limits of cities of ten thousand
population and over, one thousand three hundred dollars.

b. Hotels and motels located within the corporate limits of cities of over three
thousand and less than ten thousand population, one thousand fifty dollars.

c. Hotels and motels located within the corporate limits of cities of three thou-
sand population and less, eight hundred dollars.

d. Hotels and motels located outside the corporate limits of any city, a sum equal
to that charged in the incorporated city located nearest the premises to be licensed,
and in case there is doubt as to which of two or more differing corporate limits is
the nearest, the license fee which is the largest shall prevail.

4. Class “C” liquor control licenses, the sum as follows:

a. Commercial establishments located within the corporate limits of cities of ten
thousand population and over, one thousand three hundred dollars.

. Commercial establishments located within the corporate limits of cities of over

fifteen hundred and less than ten thousand population, nine hundred fifty dollars.

¢. Commercial establishments located within the corporate limits of cities of
fifteen hundred population or less, six hundred dollars.

d. Commercial establishments located outside the corporate limits of any city,
a sum equal to that charged in the incorporated city located nearest the premises
to be licensed, and in case there is doubt as to which of two or more differing
corporate limits are the nearest, the license fee which is the larger shall prevail.

5. Class “D” liquor control licenses, the following sums:

a. For watercraft, one hundred fifty dollars.

b. For trains, five hundred dollars.

¢. For air common carriers, each company shall pay a base annual fee of five
hundred dollars and, in addition, shall quarterly remit to the department an amount
equal to seven dollars for each gallon of alcoholic liquor sold, given away, or
dispensed in or over this state during the preceding calendar quarter. The class “D”
license fee and tax for air common carriers is in lieu of any other fee or tax collected
fro&nbthe carriers in this state for the possession and sale of alcoholic liquor, wine,
and beer.

6. Any club, hotel, motel, or commercial establishment holding a liquor control
license for whom the sale of goods and services other than alcoholic liquor, wine, or
beer constitutes fifty percent or more of the gross receipts from the licensed
premises, subject to section 123.49, subsection 2, paragraph “b”, may sell and
dispense alcoholic liquor and wine to patrons on Sunday for consumption on the
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premises only, and beer for consumption on or off the premises between the hours
of ten a.m. and twelve midnight on Sunday. For the privilege of selling beer, wine,
and alcoholic liquor on the premises on Sunday the liquor contro! license fee of the
applicant shall be increased by twenty percent of the regular fee prescribed for the
license pursuant to this section, and the privilege shall be noted on the liquor control
license. The department shall prescribe the nature and the character of the evidence
required of the applicant under this subsection.

7. Special class “C” liquor control licenses, a sum as follows:

a. Commercial establishments located within the corporate limits of cities of ten
thousand population and over, four hundred fifty dollars.

b. Commercial establishments located within the corporate limits of cities of over
fifteen hundred and less than ten thousand population, three hundred dolars.

¢. Commercial establishments located within the corporate limits of cities of
fifteen hundred population or less, one hundred fifty dollars.

d. Commercial establishments located outside the corporate limits of any city,
a sum equal to that charged in the incorporated city located nearest the premises
to be licensed, and in case there is doubt as to which of two or more differing
corporate limits are the nearest, the license fee which is the larger shall prevail.

8. The department shall credit all fees to the beer and liquor control fund. The
department shall remit to the appropriate local authority, a sum equal to sixty-five
percent of the fees collected for each class “A”, class “B”, or class “C” license except
special class “C” licenses, covering premises located within the local authority’s
jurisdiction. The department shall remit to the appropriate local authority a sum
equal to seventy-five percent of the fees collected for each special class “C” license
covering premises located within the local authority’s jurisdiction. Those fees col-
lected for the privilege authorized under subsection 6 shall be credited to the beer
and liquor control fund.

85 Acts, ch 32, §26-29 SF 395

Subsection 2 amended

Subsection 5, paragraph ¢ amended

Subsection 6 amended

Subsection 7, unnumbered paragraph 1 amended

123.37 Exclusive power to license and levy taxes.

The power to establish licenses and permits and levy taxes as imposed in title VI
of the Code is vested exclusively with the state. Unless specifically provided, no local
authority shall levy a local tax on the sale of alcoholic beverages, wine, or beer,
require the obtaining of a special license or permit for such sale at any establishment,
or require the obtaining of a license by any person as a condition precedent to the
person’s employment in the sale, serving, or handling of alcoholic beverages, wine,
or beer, within an establishment operating under a license or permit.

85 Acts, ch 32, §30 SF 395
Section amended

123.38 Nature of permit or license-—surrender—transfer.

A special liquor permit, liquor control license, wine permit, or beer permit is a
personal privilege and is revocable for cause. It is not property nor is it subject to
attachment and execution nor alienable nor assignable, and it shall cease upon the
death of the permittee or licensee. However, the director may in the director’s
discretion allow the executor or administrator of a permittee or licensee to operate
the business of the decedent for a reasonable time not to exceed the expiration date
of the permit or license. Every permit or license shall be issued in the name of the
applicant and no person holding a permit or license shall allow any other person to
use it. v

Any licensee or permittee, or the licensee’s or permittee’s executor or administra-
tor, or any person duly appointed by the court to take charge of and administer the
property or assets of the licensee or permittee for the benefit of the licensee’s or
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permittee’s creditors, may voluntarily surrender a license or permit to the department.
When a license or permit is surrendered the department shall notify the local
authority, and the department or the local authority shall refund to the person
surrendering the license or permit, a proportionate amount of the fee received by
the department or the local authority for the license or permit as follows: If a license
or permit is surrendered during the first three months of the period for which it was
issued, the refund shall be three-fourths of the amount of the fee; if surrendered more
than three months but not more than six months after issuance, the refund shall be
one-half of the amount of the fee; if surrendered more than six months but not more
than nine months after issuance, the refund shall be one-fourth of the amount of
the fee. No refund shall be made, however, for any special liquor permit, nor for a
liquor control license, wine permit, or beer permit surrendered more than nine
months after issuance. For purposes of this paragraph, any portion of license or
permit fees used for the purposes authorized in section 331.424, subsection 1,
paragraphs “a”, “b”, “c”, “d”, “e”, “f”, “g”, and “h”, shall not be deemed received either
by the department or by a local authority. No refund shall be made to any licensee
or permittee, upon the surrender of the license or permit, if there is at the time of
surrender, a complaint filed with the department or local authority, charging the
licensee or permittee with a violation of this chapter. If upon a hearing on a
complaint the license or permit is not revoked or suspended, then the licensee or
permittee is eligible, upon surrender of the license or permit, to receive a refund as
provided in this section; but if the license or permit is revoked or suspended upon
hearing the licensee or permittee is not eligible for the refund of any portion of the
license or permit fee.

The local authority may in its discretion authorize a licensee or permittee to
transfer the license or permit from one location to another within the same incorpo-
rated city, or within a county outside the corporate limits of a city, provided that
the premises to which the transfer is to be made would have been eligible for a license
or permit in the first instance and such transfer will not result in the violation of
any law. All transfers authorized, and the particulars of same, shall be reported to
the director by the local authority. The director may by rule establish a uniform
transfer fee to be assessed by all local authorities upon licensees or permittees to
cover the administrative costs of such transfers, such fee to be retained by the local
authority involved.

85 Acts, ch 32, §31 SF 395
Unnumbered paragraphs 1 and 2 amended

123.39 Suspension or revocation of license or permit.

Any liquor control license, wine permit, or beer permit issued under this chapter
may, after notice in writing to the license or permit holder and reasonable opportuni-
ty for hearing, and subject to section 123.50 where applicable, be suspended for a
period not to exceed one year or revoked by the local authority or the director for
any of the following causes:

1. Misrepresentation of any material fact in the application for the license or
permit.

2. Violation of any of the provisions of this chapter.

3. Any change in the ownership or interest in the business operated under a class
“A”, class “B”, or class “C” liquor control license, or any wine or beer permit, which
change was not previously reported to and approved by the local authority and the
department.

4. An event which would have resulted in disqualification from receiving the
license or permit when originally issued.

5. Any sale, hypothecation, or transfer of the license or permit.

6. The failure or refusal on the part of any licensee or permittee to render any
report or remit any taxes to the department under this chapter when due.

Local authorities may suspend any retail wine or beer permit or liquor control
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license for a violation of any ordinance or regulation adopted by the local authority.
Local authorities may adopt ordinances or regulations for the location of the
premises of retail wine or beer and liquor control licensed establishments and local
authorities may adopt ordinances, not in conflict with this chapter and that do not
diminish the hours during which beer, wine, or alcoholic beverages may be sold or
consumed at retail, governing any other activities or matters which may affect the
retail sale and consumption of beer, wine, and alcoholic liquor and the health, welfare
and morals of the community involved.

When aliquor license or wine or beer permit is suspended after a hearing as a result
of violations of this chapter by the licensee, permittee or the licensee’s or permittee’s
agents or employees, the premises which were licensed by the license or permit shall
not be relicensed for a new applicant until the suspension has terminated or time
of suspension has elapsed, or ninety days have elapsed since the commencement of
the suspension, whichever occurs first. However, this section does not prohibit the
premises from being relicensed to a new applicant before the suspension has termi-
nated or before the time of suspension has elapsed or before ninety days have elapsed
from the commencement of the suspension, if the premises prior to the time of the
suspension had been purchased under contract, and the vendor under that contract
had exercised the person’s rights under chapter 656 and sold the property to a
different person who is not related to the previous licensee or permittee by marriage
or within the third degree of consanguinity or affinity and if the previous licensee
or permittee does not have a financial interest in the business of the new applicant.

85 Acts, ch 32, §32 SF 395
Section amended

123.40 Effect of revocation.

Any liquor control licensee, wine permittee, or beer permittee whose license or
permit is revoked under this chapter shall not thereafter be permitted to hold a
liquor control license, wine permit, or beer permit in the state of Iowa for a period
of two years from the date of revocation. A spouse or business associate holding ten
percent or more of the capital stock or ownership interest in the business of a person
whose license or permit has been revoked shall not be issued a liquor control license,
wine permit, or beer permit, and no liquor control license, wine permit, or beer
permit shall be issued which covers any business in which such person has a financial
interest for a period of two years from the date of revocation. If a license or permit
is revoked, the premises which had been covered by the license or permit shall not
be relicensed for one year.

85 Acts, ch 32, §33 SF 395
Section amended

123.44 Gift of liquors prohibited.

A manufacturer or wholesaler shall not give away any alcoholic liquor of any kind
or description at any time in connection with the manufacturer’s or wholesaler’s
business except for testing or sampling purposes only. A manufacturer, vintner,
wholesaler, or importer, organized as a corporation pursuant to the laws of this state
or any other state, who deals in alcoholic liquor, wine, or beer subject to this chapter
shall not offer or give anything of value to any council member, official or employee
of the department, or directly or indirectly contribute in any manner any money or
thing of value to any person seeking a public or appointive office or any recognized
political party or a group of persons seeking to become a recognized political party.

85 Acts, ch 32, §34 SF 395
Section amended

123.45 Limitations on business interests.

Except as provided in section 123.6, a council member or department employee
shall not, directly or indirectly, individually, or as a member of a partnership or
shareholder in a corporation, have any interest in dealing in or in the manufacture
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of alcoholic liquor, wine, or beer, and shall not receive any kind of profit nor have
any interest in the purchase or sale of alcoholic liquor, wine, or beer by persons so
authorized under this chapter. However, this provision does not prohibit any member
or employee from lawfully purchasing and keeping alcoholic liquor, wine, or beer in
the member’s or employee’s possession for personal use.

A person engaged in the business of manufacturing, bottling, or wholesaling
alcoholic beverages, wine, or beer, or any jobber or agent of such person, shall not
directly or indirectly supply, furnish, give, or pay for any furnishings, fixtures, or
equipment used in the storage, handling, serving, or dispensing of alcoholic bever-
ages, wine, beer, or food within the place of business of a licensee or permittee
authorized under this chapter to sell at retail; nor shall the person directly or
indirectly extend any credit for alcoholic beverages or beer or pay for any such license
or permit, nor directly or indirectly be interested in the ownership, conduct, or
operation of the business of another licensee or permittee authorized under this
chapter to sell at retail, except that a person engaged in the business of manufactur-
ing beer may sell beer at retail for consumption on or off the premises of the
manufacturing facility and, notwithstanding any other provision of this chapter or
the fact that such a person may be the holder of a class “A” beer permit, may be
granted not more than one class “B” permit as defined in section 123.124 for such
purpose. Any licensee or permittee who permits or assents to or is a party in any way
to any such violation or infringement of this section is guilty of a violation of this
section.

85 Acts, ch 32, §35 SF 395
Section amended

123.46 Consumption in public places—intoxication.

It is unlawful for any person to use or consume alcoholic liquors, wine, or beer upon
the public streets or highways, or alcoholic liquors in any public place, except
premises covered by a liquor control license, or to possess or consume alcoholic
liquors, wine, or beer on any public school property or while attending any public
or private school related functions, and a person shall not be intoxicated nor simulate
intoxication in a public place. As used in this section, “school” means a school or that
portion of a school, which provides teaching for any grade from kindergarten through
grade twelve. Any person violating any provision of this section is guilty of a simple
misdemeanor.

85 Acts, ch 32, §36 SF 395
Section amended

123.47 Persons under legal age.

A person shall not sell, give, or otherwise supply alcoholic liquor, wine, or beer to
any person knowing or having reasonable cause to believe that person to be under
legal age, and a person or persons under legal age shall not individually or jointly
have alcoholic liquor, wine, or beer in their possession or control; except in the case
of liquor, wine, or beer given or dispensed to a person under legal age within a private
home and with the knowledge and consent of the parent or guardian for beverage
or medicinal purposes or as administered to the person by either a physician or
dentist for medicinal purposes and except to the extent that a person under legal
age may handle alcoholic beverages, wine, and beer during the regular course of the
person’s employment by a liquor control licensee, or wine or beer permittee under
this chapter.

85 Acts, ch 32, §37 SF 395
Section amended

123.49 Miscellaneous prohibitions.

1. A person shall not sell, dispense, or give to any intoxicated person, or one
simulating intoxication, any alcoholic liquor, wine, or beer.

2. A person or club holding a liquor control license or retail wine or beer permit
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under this chapter, and the person’s or club’s agents or employees, shall not do any
of the following:

a. Knowingly permit any gambling, except in accordance with chapter 99B, or
knowingly permit solicitation for immoral purposes, or immoral or disorderly con-
duct on the premises covered by the license or permit.

b. Sell or dispense any alcoholic beverage or beer on the premises covered by the
license or permit, or permit its consumption thereon between the hours of two a.m.
and six a.m. on a weekday, and between the hours of two a.m. on Sunday and six
a.m. on the following Monday, however, a holder of a liquor control license or retail
beer permit granted the privilege of selling alcoholic liquor or beer on Sunday may
sell or dispense alcoholic liquor or beer between the hours of ten a.m. and twelve
midnight on Sunday.

¢. Sell alcoholic beverages, wine, or beer to any person on credit, except with a
bona fide credit card. This provision dees not apply to sales by a club to its members
nor to sales by a hotel or motel to bona fide registered guests.

d. Keep on premises covered by a liquor control license any alcoholic liquor in
any container except the original package purchased from the department, and
except mixed drinks or cocktails mixed on the premises for immediate consumption.
This prohibition does not apply to common carriers holding a class “D” liquor control
license.

e. Reuse for packaging alcoholic liquor or wine any container or receptacle used
originally for packaging alcoholic liquor or wine; or adulterate, by the addition of
any substance, the contents or remaining contents of an original package of an
alcoholic liquor or wine; or knowingly possess any original package which has been
so reused or adulterated.

f. Employ a person under eighteen years of age in the sale or serving of alcoholic
liquor, wine€, or beer for consumption on the premises where sold.

g. Allow any person other than the licensee, permittee, or employees of the
licensee or permittee, to use or keep on the licensed premises any alcoholic liquor
in any bottle or other container which is designed for the transporting of such
beverages, except as permitted in section 123.95. This paragraph does not apply to
the lodging quarters of a class “B” liquor control licensee or wine or beer permittee,
or to common carriers holding a class “D” liquor control license.

h. Sell, give, or otherwise supply any alcoholic beverage, wine, or beer to any
person, knowing or having reasonable cause to believe the person to be under legal
age, or permit any person, knowing or having reasonable cause to believe the person
to be under legal age, to consume any alcoholic beverage, wine, or beer.

i. In the case of a retail beer or wine permittee, knowingly allow the mixing or
adding of alcohol or any alcoholic beverage to beer, wine, or any other beverage in
or about the permittee’s place of business.

J.  Knowingly permit or engage in any criminal activity on the premises covered
by the license or permit.

k. Sell or dispense any wine on the premises covered by the permit or permit the
consumption on the premises between the hours of two a.m. and six a.m. on a
weekday, and between the hours of two a.m. on Sunday and six a.m. on the following
Monday, however, a holder of a wine permit authorized to sell wine on Sunday may
sell or dispense wine between the hours of ten a.m. and twelve midnight on Sunday.

3. No person under legal age shall misrepresent the person’s age for the purpose
of purchasing or attempting to purchase any alcoholic beverage, wine, or beer from
any licensee or permittee. If any person under legal age misrepresents the person’s
age, and the licensee or permittee establishes that the licensee or permittee made
reasonable inquiry to determine whether the prospective purchaser was over legal
age, the licensee or permittee is not guilty of selling alcoholic liquor, wine, or beer
to minors.

4. No privilege of selling alcoholic liquor, wine, or beer on Sunday as provided
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in sections 123.36, subsection 6, and 123.134, subsection 5, shall be granted to a club
or other organization which places restrictions on admission or membership in the
club or organization on the basis of sex, race, religion, or national origin. However,
the privilege may be granted to a club or organization which places restrictions on
membership on the basis of sex, if the club or organization has an auxiliary organiza-
tion open to persons of the other sex.

85 Acts, ch 32, §38-42 SF 395

Subsection 1 amended

Subsection 2, unnumbered paragraph 1 amended
Subsection 2, paragraphs ¢ through i amended
Subsection 2, NEW paragraph k

Subsections 3 and 4 amended

123.50 Penalties.

1. Any person who violates any of the provisions of section 123.49 shall be guilty
of a simple misdemeanor.

2. The conviction of any liquor control licensee, wine permittee, or beer permit-
tee for a violation of any of the provisions of section 123.49, subject to subsection
3 of this section, is grounds for the suspension or revocation of the license or permit
by the department or the local authority. However, if any liquor control licensee is
convicted of any violation of subsection 2, paragraphs “a”, “d” or “e”, of that section,
or any wine or beer permittee is convicted of a violation of paragraph “a” or “e” of
that section, the liquor control license, wine permit, or beer permit shall be revoked
and shall immediately be surrendered by the holder, and the bond of the license or
permit holder shall be forfeited to the department.

3. If any licensee, wine permittee, beer permittee, or employee of a licensee or
permittee is convicted of a violation of section 123.49, subsection 2, paragraph “h”,
or if a retail wine or beer permittee is convicted of a violation of paragraph “i” of
that subsection, the director or local authority shall, in addition to the other
penalties fixed for such violations by this section, assess a penalty as follows:

a. Upon a first conviction, the violator’s liquor control license, wine permit, or
beer permit shall be suspended for a period of fourteen days.

b. Upon a second conviction within a period of two years, the violator’s liquor
control license, wine permit, or beer permit shall be suspended for a period of thirty
days.

¢. Upon a third conviction within a period of five years, the violator’s liquor
control license, wine permit, or beer permit shall be suspended for a period of sixty
days.

d. Upon a fourth conviction within a period of five years, the violator’s liquor
control license, wine permit, or beer permit shall be revoked.

4. A person, other than a licensee or permittee or a minor, who violates section
123.47 is guilty of a serious misdemeanor punishable by a minimum fine of one
hundred dollars for a first offense, two hundred and fifty dollars for a second offense,
and five hundred dollars for a third and subsequent offense, and a maximum ﬁne
for any offense of not more than one thousand dollars.

5. Upon the conviction of a person acting as a vendor, as defined in section 123.24,
subsection 1, for a violation of section 123.47 while in the course of the person’s
employment at the state liquor store, the director shall dismiss the person from the
position as vendor if the person has failed to follow procedures developed by the
director to prevent sales to minors.

85 Acts, ch 32, §43 SF 395
Subsections 2 and 3 amended

123.51 Advertisements for alcoholic liquor, wine, or beer.

1. Except as permitted by federal statute and regulations, there shall be no
public advertisement or advertising of alcoholic liquors in any manner or form within
the state.

2. No person shall publish, exhibit, or display or permit to be displayed any other
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advertisement or form of advertisement, or announcement, publication, or price list
of, or concerning any alcoholic liquors, or where, or from whom the same may be
purchased or obtained, unless permitted so to do by the regulations adopted by the
department and ther only in strict accordance with such regulations. This subsection
shall not apply, however:

a. To the department.

b. Tothecorrespondence, or telegrams, or general communications of the depart-
ment, or its agents, servants, and employees.

¢. Tothe receipt or transmission of a telegram or telegraphic copy in the ordinary
course of the business of agents, servants, or employees of any telegraph company.

3. Nosigns or other matter advertising any brand of beer or wine shall be erected
or placed upon the outside of any premises occupied by a licensee or permittee
authorized to sell beer or wine at retail. This subsection does not prohibit the use
of signs or other matter inside a fence or similar enclosure which wholly or partially
surrounds the licensed premises.

4. Violation of this section shall be a simple misdemeanor.

85 Acts, ch 32, §44 SF 395
Subsection 3 amended

123.53 Beer and liquor control fund—allocations to cities, military
service tax, and substance abuse.

1. There shall be established within the office of the treasurer of state a fund to
be known as the beer and liquor control fund. The fund shall consist of any moneys
appropriated by the general assembly for deposit in the fund and moneys received
from the sale of alcoholic liquors by the department, from the issuance of permits
and licenses, and of moneys and receipts received by the department from any other
source.

2. The state comptroller shall periodically transfer from the beer and liquor
control fund to the general fund of the state those revenues of the department which
are not necessary for the purchase of liquor for resale by the department, or for
remittances to local authorities or other sources as required by this chapter, or for
other obligations and expenses of the department which are paid from such fund.

All moneys received by the department from the issuance of vintner’s certificates
of compliance and wine permits shall be transferred by the state comptroller to the
general fund of the state.

3. The treasurer of state shall semiannually distribute a sum of money equal to
at least ten percent of the gross sales made by the state liquor stores but not less
than six million four hundred thousand dollars to the cities of the state. Such amount
shall be distributed to the cities of the state in proportion to the population that each
incorporated city bears to the total population of all incorporated cities of the state
as computed by the latest federal census. A city may have one special federal census
taken each decade, and the population figure thus obtained shall be used in appor-
tioning amounts under this subsection beginning the calendar year following the year
in which the special census is certified by the secretary of state. Such apportionment
shall be made semiannually as of July 1 and January 1 of each year. Warrants for
the same shall be issued by the state comptroller upon certification of the treasurer
of state and mailed to the city clerk of each incorporated city of the state and shall
be made payable to such incorporated city and shall be subject to expenditure under
the direction of the city council or other governing bodies of such incorporated city
for any lawful municipal purpose. It shall be a lawful municipal purpose for cities
to allocate a portion of the above funds for the purpose of financing the activities
of a city commission or committee on alcoholism, such commission or committee to
be appointed by the mayor or by the council or both. The commission or committee
may use any funds so allocated for the treatment, rehabilitation, and education of
alcoholics in Towa.

4. 1In any case where a city has been incorporated since the last federal census,
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the mayor and council shall certify to the treasurer of state the actual population
of such incorporated city as of date of incorporation and its apportionment of funds
under this section shall be based upon such certification until the next federal census
enumeration. Any community which has dissolved its corporation shall not receive
any apportionment of funds under this section for any period after said corporation
has been dissolved.

5. In any case where a city has annexed any territory since the last available
federal census or special federal census, the mayor and council shall certify to the
treasurer of state the actual population of such annexed territory as determined by
the last certified federal census of said territory and the apportionment of funds
under this section shall be based upon the population of said city as modified by the
certification of the population of the annexed territory until the next federal or
special federal census enumeration.

6. In any case where two or more cities have consolidated, the apportionment
of funds under this section shall be based upon the population of the city resulting
from said consolidation and shall be determined by combining the population of all
cities involved in the consolidation as determined by the last available federal or
special federal census enumeration for said consolidating city.

7. The treasurer of state shall credit to the military service tax fund described
in chapter 426A, a sum of money equal to at least five percent of the gross amount
of sales made by the state liquor stores in the cities of the state but not less than
six million four hundred thousand dollars. Any amount thus credited shall be
allocated to the various taxing districts of the state as reimbursement for losses of
revenue due to exemption or remission of property taxes which would be imposed
upon property upon which soldiers’ exemptions or soldiers’ tax credits are provided
under such terms as the general assembly may provide.

8. The treasurer of state shall transfer into a special revenue account in the
general fund of the state, a sum of money at least equal to seven percent of the gross
amount of sales made by the state liquor stores in the cities of the state from the
beer and liquor control fund on a monthly basis but not less than nine million dollars
annually, and any amounts so transferred shall be used by the department of
substance abuse for substance abuse treatment and prevention programs in an
amount determined by the general assembly and any amounts received in excess of
the amounts appropriated to the department of substance abuse shall be considered
part of the general fund balance. This subsection is repealed June 30, 1987.

85 Acts, ch 32, §45-47 SF 395

See Code editor’s note

Subsection 2 amended, NEW unnumbered paragraph 2
Subsections 3 and 7 amended

NEW subsection 8

123.55 Annual report.

The council shall cause to be prepared an annual report to the governor of the
state, ending with June 30 of each year, showing fully the results of the operations
of the department covering the period since the last previous report. Such report
shall show:

1. Amount of profit or loss from state liquor store operations.

2. Number of state liquor stores opened, the number closed, and the number
operating on last day included in report.

3. Amount of fees received from such stores, separately and in gross.

4. The current balance of the beer and liquor control fund, and the amount
transferred from such fund to the treasurer of state during the period covered by
the report.

All other funds on hand and the source from which derived.

The total quantity and particular kind of alecoholic liquor sold.

The increase or decrease of liquor sales from the previous reporting period.
The number of liquor control licenses, wine permits, and beer permits issued,

P
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by class, the number in effect on the last day included in the report, and the number
which have been suspended or revoked during the period covered by the report.
9. Amount of fees paid to the department from liquor control licenses, wine
permits, and beer permits, in gross, and the amount of liquor control license fees
returned to local subdivisions of government as provided under this chapter.

85 Acts, ch 32, §48 SF 395
Subsections 8 and 9 amended

123.56 Native wines.

1. Subject torules of the department, manufacturers of native wines from grapes,
cherries, other fruits or other fruit juices, vegetables, vegetable juices, dandelions,
clover, honey, or any combination of these ingredients, holding a class “A” wine
permit as required by this chapter, may sell, keep, or offer for sale and deliver the
wine. Sales may be made at retail for off-premises consumption when sold on the
premises of the manufacturer, or in a retail establishment operated by the manufac-
turer which is no closer than five miles from an existing native winery. Sales may
also be made to class “A” or retail wine permittees or liquor control licensees as
authorized by the class “A” wine permit.

2. A manufacturer of native wines shall not sell the wines other than as permitted
in this chapter and shall not allow wine sold to be consumed upon the premises of
the manufacturer. However, prior to sale native wines may be sampled on the
premises where made, when no charge is made for the sampling. A person may
manufacture native wine for consumption on the manufacturer’s premises, when the
wine or any part of it is not manufactured for sale.

3. A manufacturer of native wines may ship wine in closed containers to individu-
al purchasers inside and outside this state. The manufacturer shall label the package
containing the wine with the words “deliver to adults only”.

4. Notwithstanding section 123.179, subsection 1, a class “A” wine permit for a
native wine manufacturer shall be issued and renewed annually upon payment of
a fee of twenty-five dollars which shall be in lieu of any other license fee required
by this chapter. The class “A” permit shall only allow the native wine manufacturer
to sell, keep, or offer for sale and deliver the manufacturer’s native wines as provided
under this section.

5. For the purposes of this section, “manufacturer” includes only those persons
who process in Iowa the fruit, vegetables, dandelions, clover, honey, or any combina-
tion of these ingredients, by fermentation into wines.

85 Acts, ch 32, §49 SF 395; 85 Acts, ch 198, §1 SF 583
Subsection 1 amended
Section struck and rewritten

123.59 Bootlegging.

Any person who, acting individually, or through another acting for the person,
keeps or carries on the person, or in a vehicle, or leaves in a place for another to
secure, any alcoholic liquor, wine, or beer, with intent to sell or dispense the liquor,
wine, or beer, by gift or otherwise in violation of law, or who, within this state, in
any manner, directly or indirectly, solicits, takes, or accepts an order for the
purchase, sale, shipment, or delivery of alcoholic liquor, wine, or beer in violation
of law, or aids in the delivery and distribution of alcoholic liquor, wine, or beer so
ordered or shipped, or who in any manner procures for, sells, or gives alcoholic liquor,
wine, or beer to a person under legal age, for any purpose except as authorized and
permitted in this chapter, is a bootlegger and subject to the general penalties
provided by this chapter.

85 Acts, ch 32, §50 SF 395; 85 Acts, ch 67, §16 SF 121
See Code editor’s note
Section amended
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123.60 Nuisances.

The premises where the unlawful manufacture or sale, or keeping with intent to
sell, use or give away, of alcoholic liquors, wine, or beer is carried on, and any vehicle
or other means of conveyance used in transporting liquor, wine, or beer in violation
of law, and the furniture, fixtures, vessels and contents, kept or used in connection
with such activities are nuisances and shall be abated as provided in this chapter.

85 Acts, ch 32, §51 SF 395
Section amended

123.71 Conditions on injunction proceeding.

A bootlegger injunction proceeding, as provided in this chapter, shall not be
maintained unless it is shown to the court that efforts in good faith have been made
to discover the base of supplies or place where the defendant charged as a bootlegger
conducts an unlawful business or receives or manufactures the alcoholic liquor, wine,
or beer, which the defendant is charged with bootlegging.

85 Acts, ch 32, §62 SF 395
Section amended

123.72 Order of abatement of nuisance.

If the existence of a nuisance is established in a civil or criminal action, an order
of abatement shall be entered as a part of the judgment in the case. The order shall
direct the confiscation of all alcoholic liquor, wine, or beer by the state; the removal
from the premises involved of all fixtures, furniture, vessels, or movable property
used in any way in conducting the unlawful business; the sale of all removed property
as well as any vehicle or other means of conveyance which has been abated, the sale
to be conducted in the manner provided for the sale of chattels under execution; and
the effective closing of the premises against use for the purpose of manufacture, sale,
or consumption of alcoholic liquor, wine, or beer for a period of one year, unless
sooner released by the court.

85 Acts, ch 32, §563 SF 395
Section amended

123.81 Forfeiture of bond.

If the owner of a property who has filed an abatement bond as provided in this
chapter fails to abate the liquor, wine, or beer nuisance on the premises covered by
the bond, or fails to prevent the maintenance of any liquor, wine, or beer nuisance
on the premises at any time within a period of one year after entry of the abatement
order, the court shall, after a hearing in which such fact is established, direct an entry
of the violation of the terms of the owner’s bond to be made on the record and the
undertaking of the owner’s bond shall be forfeited.

85 Acts, ch 32, §54 SF 395
Section amended

123.84 Judgment.

If the court after a hearing finds a liquor, wine, or beer nuisance has been
maintained on the premises covered by the abatement bond and that liquor, wine,
or beer has been sold or kept for sale on the premises contrary to law within one year
from the date of the giving of the bond, then the court shall order the forfeiture of
the bond and enter judgment for the full amount of the bond against the principal
and sureties on the bond, and the lien on the real estate created pursuant to section
123.79 shall be decreed foreclosed and the court shall provide for a special and
general execution for the enforcement of the decree and judgment.

85 Acts, ch 32, §55 SF 395
Section amended
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123.91 Second and subsequent conviction.

Any person who has been convicted, in a criminal action, in any court of record,
of a violation of a provision of this chapter, a provision of the prior laws of this state
relating to intoxicating liquors, wine, or beer which was in force prior to the
enactment of this chapter, or a provision of the laws of the United States or of any
other state relating to intoxicating liquors, wine, or beer, and who is thereafter
convicted of a subsequent criminal offense against any provision of this chapter is
guilty of the following offenses:

1. For the second conviction, a serious misdemeanor.

2. For the third and each subsequent conviction, an aggravated misdemeanor.

85 Acts, ch 32, §56 SF 395
Section amended

123.92 Civil liability for sale or gift of beer, wine, or intoxicating
liquor (Dramshop Act).

Every husband, wife, child, parent, guardian, employer or other person who is
injured in person or property or means of support by any intoxicated person or
resulting from the intoxication of any person, has a right of action for all damages
actually sustained, severally or jointly, against any licensee or permittee, who sells
or gives any beer, wine, or intoxicating liquor to a person while the person is
intoxicated, or serves a person to a point where the person is intoxicated. If the injury
was caused by an intoxicated person, a permittee or licensee may establish as an
affirmative defense that the intoxication did not contribute to the injurious action
of the person.

Every liquor control licensee and class “B” beer permittee shall furnish proof of
financial responsibility either by the existence of a liability insurance policy or by
posting bond in such amount as determined by the department.

85 Acts, ch 32, §57 SF 395
Unnumbered paragraph 1 amended

" 123.95 Premises must be licensed—exception as to conventions and
social gatherings.

It is unlawful for any person to allow the dispensing or consumption of intoxicating
liquor, except wines and beer, in any establishment unless the establishment is
licensed under this chapter.

However, bona fide conventions or meetings may bring their own legal liquor onto
the licensed premises if the liquor is served to delegates or guests without cost. All
other provisions of this chapter shall be applicable to such premises. The provisions
of this section shall have no application to private social gatherings of friends or
relatives in a private home or a private place which is not of a commercial nature
nor where goods or services may be purchased or sold nor any charge or rent or other
thing of value is exchanged for the use of such premises for any purpose other than
for sleeping quarters.

85 Acts, ch 32, §58 SF 395
Unnumbered paragraph 1 amended

123.96 Tax on beverages sold for consumption on the premises.

1. There is imposed on every person licensed to sell alcoholic beverages for
consumption on the premises where sold, a special tax equivalent to fifteen percent
of the price established by the department on all alcoholic beverages for general sale
to the public. The tax shall be paid by all licensees at the point of purchase from
the state on all alcoholic beverages intended or used for resale for consumption on
the premises of retail establishments. The tax is in lieu of any other sales tax applied
at the state store and shall be shown as a separate item on special sales slips provided
by the department for purchases by licensees.

2. Except as allowed under section 123.95, a licensee shall not knowingly keep
on the licensed premises nor use for resale purposes any alcoholic liquor on which
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the special tax has not been paid to the state. The conviction of a violation of this
section shall cause the license held to automatically be revoked and the license shall
immediately be surrendered by the holder, and the bond of the license holder shall
be forfeited to the department.

3. Eachbottle of alcoholic liquor purchased by a licensee shall bear an identification
marker applied at the place of purchase.

85 Acts, ch 32, §59 SF 395
Subsections 1 and 2 amended

123.121 Venue.

In any prosecution under this chapter for the unlawful sale of alcoholic liquor,
wine, or beer, a sale of alcoholic liquor, wine, or beer which requires a shipment or
delivery of the liquor, wine, or beer, shall be deemed to be made in the county in
which the delivery is made by the carrier to the consignee, or the consignee’s agent
or employee.

In any prosecution under this chapter for the unlawful transportation of intoxicat-
ing liquor, the offense shall be held to have been committed in any county in which
such liquor is received for transportation, through which it is transported, or in which
it is delivered.

85 Acts, ch 32, §60 SF 395
Unnumbered paragraph 1 amended

123.143 Distribution of funds.

The revenues obtained from permit fees and the barrel tax collected under the
provisions of this chapter shall be distributed as follows:

1. All retail beer permit fees collected by any local authority at the time applica-
tion for the permit is made shall be retained by the local authority. A certified copy
of the receipt for the permit fee shall be submitted to the department with the
application and the local authority shall be notified at the time the permit is issued.
Those amounts collected for the privilege authorized under section 123.134, subsec-
tion 5, shall be deposited in the beer and liquor control fund.

2. All permit fees and taxes collected by the department under this division shall
accrue to the state general fund, except as otherwise provided.

3. Barrel tax revenues collected on beer manufactured in this state from a class
“A” permittee which owns and operates a brewery located in Iowa shall be credited
to the barrel tax fund hereby created in the office of the treasurer of state.

85 Acts, ch 198, §2 SF 583
NEW suhsection 3

123.146 Barrel tax rebate. Repealed by 85 Acts, ch 198, §3. SF 583

123.150 Sunday sales before New Years Day.

Notwithstanding section 123.36, subsection 6, section 123.49, subsection 2, para-
graph “b”, and section 123.134, subsection 5, a holder of any class of liquor control
license or the holder of a class “B” beer permit may sell or dispense such liquor or
beer to patrons for consumption on the premises between the hours of ten a.m. on .
Sunday and two a.m. on Monday when that Monday is New Years Day and beer for
consumption off the premises between the hours of ten a.m. Sunday and midnight
Sunday when that Sunday is the day before New Years Day. The liquor control
license fee or beer permit fee of licensees and permittees permitted to sell or dispense
such liquor or beer on a Sunday when that Sunday is the day before New Years Day
shall not be increased because of this privilege.

It is the intent of this section that the special privileges granted shall be in force
only during the specified times provided in this section.

85 Acts, ch 195, §15 SF 329
Unnumbered paragraph 1 amended
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DIVISION IV
WINE PROVISIONS

123.171 Wine certificate, permit, or license required.

A person shall not cause the manufacture, importation, or sale of wine in this state
unless a certificate or permit as provided in this division, or a liquor control license
as provided in division I of this chapter, is first obtained which authorizes that
manufacture, importation, or sale.

85 Acts, ch 32, §62 SF 395
NEW section

123.172 Effect on liquor control licensees.

All applicable provisions of this division relating to class “B” wine permits apply
to liquor control licensees in the purchasing, storage, handling, serving and sale of
wine.

85 Acts, ch 32, §63 SF 395
NEW section

123.173 Wine permits—classes.

Permits exclusively for the sale or manufacture and sale of wine shall be divided
into two classes, and shall be known as class “A” or “B” wine permits.

A class “A” wine permit allows the holder to manufacture and sell, or sell at
wholesale, in this state, wine as defined in section 123.3, subsection 7. The holder
of a class “A” wine permit may manufacture in this state wine having an alcoholic
content greater than seventeen percent by weight for shipment outside this state or
for sale to the department. A class “B” wine permit allows the holder to sell wine
at retail for consumption off the premises.

A class “A” wine permittee shall be required to deliver wine to a class “B” wine
permittee, and a class “B” wine permittee shall be required to accept delivery of wine
from a class “A” wine permittee, only at the licensed premise of the class “B” wine
permittee. Except as specifically permitted by the department upon good cause
shown, delivery or transfer of wine from an unlicensed premise to a licensed “B” wine
permittee’s premise, or from one licensed “B” wine permittee’s premise to another
licensed “B” wine permittee’s premise, even where there is common ownership of all
of the premises by one class “B” wine permittee, is prohibited.

85 Acts, ch 32, §64 SF 395
NEW section

123.174 Issuance of wine permits.
The director shall issue class “A” and “B” wine permits as provided in this chapter,
and may suspend or revoke a wine permit for cause as provided in this chapter.

85 Acts, ch 32, §65 SF 395
NEW section

123.175 Class “A” application.

Except as otherwise provided in this chapter, a class “A” wine permit shall be
issued to a person who complies with all of the following:

1. Submits a written application for the permit and states on the application
under oath:

a. The name and place of residence of the applicant and the length of time the
applicant has lived at the place of residence.

b. That the applicant is a citizen of the state of Iowa, or if a corporation, that
the applicant is authorized to do business in Iowa.

¢. The place of birth of the applicant, and if the applicant is a naturalized citizen,
the time and place of naturalization, or if a corporation, the state of incorporation.

d. The location of the premises where the applicant intends to use the permit.

e. The name of the owner of the premises, and if that owner is not the applicant,
that the applicant is the actual lessee of the premises.
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2. Establishes all of the following:

a. That the applicant meets the test of good moral character as provided in
section 123.3, subsection 11.

b. That the premises where the applicant intends to use the permit conform to
all applicable laws, health regulations, and fire regulations, and constitute a safe and
proper place or building.

3. Submits a bond in the amount of five thousand dollars in the form prescribed
and furnished by the department with good and sufficient sureties to be approved
by the department conditioned upon compliance with this chapter.

85 Acts, ch 32, §66 SF 395
NEW section

123.176 Class “B” application.

Except as otherwise provided in this chapter, a class “B” wine permit shall be
issued to a person who complies with all of the following:

1. Submits a written application for the permit and states on the application
under oath:

a. The name and place of residence of the applicant, and the 1ength of time the
applicant has lived at the place of residence.

b. That the applicant is a citizen of the state of Iowa, or if a corporation, that
the applicant is authorized to do business in Iowa.

c. The place of birth of the applicant, and if the applicant is a naturalized citizen,
the time and place of naturalization, or if a corporation, the place of incorporation.

d. The location of the premises where the applicant intends to use the permit.

e. The name of the owner of the premises, and if that owner is not the applicant,
that the applicant is the actual lessee of the premises.

2. Establishes all of the following:

a. That the applicant is a person of good moral character as provided in section
123.3, subsection 11.

b. That the premises where the applicant intends to use the permit conform to
all applicable laws, health regulations, and fire regulations, and constitute a safe and
proper place or building.

3. Submits a bond in the amount of one thousand dollars in the form prescribed
and furnished by the department with good and sufficient sureties to be approved
by the department conditioned upon compliance with this chapter. The bond shall
be further conditioned as a part of the permit granted to the effect that the permittee
and each surety shall consent to forfeiture of the principal sum of the bond in event
of suspension or revocation of the permit pursuant to this chapter.

85 Acts, ch 32, §67 SF 395
NEW section

123.177 Authority under class ‘“A” permit.

1. A person holding a class “A” wine permit may manufacture and sell, or sell
at wholesale, wine for consumption off the premises. Sales within the state may be
made only to the department or to persons holding a class “A” or “B” wine permit
and to persons holding a class “A”, “B”, “C” or “D” liquor control license. A class “A”
wine permittee having more than one place of business shall obtain a separate permit
for each place of business where wine is to be stored, warehoused, or sold.

2. A class “A” wine permit holder may purchase and resell only those brands of
wine which are manufactured, fermented, bottled, shipped, or imported by a person
holding a certificate of compliance issued pursuant to section 123.180.

85 Acts, ch 32, §68 SF 395
NEW section

123.178 Authority under class “B’’ permit.

1. A person holding a class “B” wine permit may sell wine at retail for consump-
tion off the premises. Wine shall be sold for consumption off the premises in original
containers only.
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2. A class “B” wine permittee having more than one place of business where wine
is sold shall obtain a separate permit for each place of business.

3. A person holding a class “B” wine permit may purchase wine for resale only
from the department or from a person holding a class “A” wine permit.

85 Acts, ch 32, §69 SF 395
NEW section

123.179 Permit fees.

1. The annual permit fee for a class “A” wine permit is seven hundred fifty
dollars.

2. The annual permit fee for a class “B” wine permit is five hundred dollars.

85 Acts, ch 32, §70 SF 395
NEW section

123.180 Vintner’s certificate of compliance—wholesale and retail
restrictions—penalty.

1. A manufacturer, vintner, bottler, importer, or vendor of wine or an agent
thereof desiring to ship, sell, or have wine brought into this state for resale by the
department or for sale at wholesale by a class “A” permittee shall first make
application for and shall be issued a vintner’s certificate of compliance by the
director for that purpose. The vintner’s certificate of compliance shall expire at the
end of one year from the date of issuance and shall be renewed for a like period upon
application to the director unless otherwise revoked for cause. Each application for
a vintner’s certificate of compliance or renewal of a certificate shall be accompanied
by a fee of one hundred dollars payable to the department. Each holder of a vintner’s
certificate of compliance shall furnish the information required by the director in
the form the director requires. A vintner or wine bottler whose plant is located in
Iowa and who otherwise holds a class “A” wine permit to sell wine at wholesale is
exempt from the fee, but not the other terms and conditions. The holder of a
vintner’s certificate of compliance may also hold a class “A” wine permit.

2. At the time of applying for a vintner’s certificate of compliance, each applicant
shall file with the department a list of all class “A” wine permittees with whom it
intends to do business and shall designate the geographic area in which its products
are to be distributed by the permittees. Vintner’s certificate holders may appoint
more than one class “A” wine permittee to service the same geographic territory. The
listing of class “A” wine permittees and geographic areas as filed with the department
may be amended from time to time by the holder of the certificate of compliance.

3. All class “A” wine permit holders shall sell only those brands of wine which
are manufactured, bottled, fermented, shipped, or imported by a person holding a
current vintner’s certificate of compliance. An employee or agent working for or
representing the holder of a vintner’s certificate of compliance within this state shall
register the employee’s or agent’s name and address with the department. These
names and addresses shall be filed with the department’s copy of the certificate of
compliance issued except that this provision does not require the listing of those
persons who are employed on the premises of a bottling plant, or winery where wine
is manufactured, fermented, or bottled in Iowa or the listing of those persons who
are thereafter engaged in the transporting of the wine.

4. Itisunlawful for a holder of a vintner’s certificate of compliance or the holder’s
agent, or any class “A” wine permittee or the permittee’s agent, to discriminate
between class “B” wine permittees authorized to sell wine at retail.

5. It is unlawful for a holder of a vintner’s certificate of compliance or the
vintner’s agent who is engaged in the business of selling wine to class “A” wine
permittees to discriminate between class “A” wine permittees authorized to sell wine
at wholesale.

6. Regardless of any other penalties provided by this chapter, any holder of a
certificate of compliance relating to wine, class “A” or retail wine permittee or retail
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liquor licensee, who violates any of the provisions of this section is subject to a civil
fine not to exceed one thousand dollars or subject to suspension of the certificate
of compliance, license, or permit for a period not to exceed thirty days or to both
civil fine and suspension.

85 Acts, ch 32, §71 SF 395
NEW section

123.181 Prohibited acts.

1. A holder of any class “B” wine permit shall not sell wine except wine which
is purchased from a person holding a class “A” wine permit and on which the tax
imposed by section 123.183 has been paid or wine purchased from a manufacturer
of native wines.

2. A class “A” wine permittee shall not sell wine on credit to a retail liquor licensee
or wine permittee for a period exceeding thirty days from date of delivery.

3. A holder of a vintner’s certificate of compliance or class “A” wine permit shall
not offer to any purchaser of wine at retail any rebate or coupon as an incentive to
purchase wine.

85 Acts, ch 32, §72 SF 395
NEW section

123.182 Labels—point of origin—conclusive evidence.

All imported bulk wines to be bottled and distributed in the state shall have the
point of origin stated on the label. The print size for the point of origin shall be at
least half the print size of the brand name on the label.

The label on a bottle or other container in which wine is offered for sale in this
state, which label represents the alcoholic content of the wine as being in excess of
seventeen per cent by weight, is conclusive evidence of the alcoholic content of that
wine.

85 Acts, ch 32, §73 SF 395
NEW section

123.183 Wine gallonage tax.

In addition to the annual permit fee to be paid by each class “A” wine permittee,
there shall be levied and collected from each class “A” wine permittee on all wine
manufactured for sale and sold in this state at wholesale and on all wine imported
into this state for sale at wholesale and sold in this state at wholesale, a tax of one
dollar and fifty cents for every wine gallon and a like rate for the fractional parts
of a wine gallon. A tax shall not be levied or collected on wine sold by one class “A”
wine permittee to another class “A” wine permittee. Revenue derived from the wine
tax collécted on wine manufactured for sale and sold in this state shall be deposited
in the gallonage tax fund hereby created in the office of the treasurer of state. All
other revenue derived from the wine tax shall be deposited in the liquor control fund
established by section 123.53 and shall be transferred by the state comptroller to the
general fund of the state. The price of wine sold or offered for sale in state liquor
stores which was not purchased by the department from a class “A” wine permittee
shall include a markup over the wholesale price at least equal to the tax levied under
this section.

85 Acts, ch 32, §74 SF 395; 85 Acts, ch 198, §4,5 SF 583
NEW section
Section amended

123.184 Report of gallonage sales—penalty.

Each class “A” wine permit holder on or before the tenth day of each calendar
month commencing on the tenth day of the calendar month following the month in
which the person is issued a permit, shall make a report under oath to the depart-
ment upon forms to be furnished by the department showing the exact number of
gallons of wine and fractional parts of gallons, sold by that permit holder during the
preceding calendar month. The report also shall state whatever reasonable addition-
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al information the director requires. The permit holder at the time of filing this

report shall pay to the department the amount of tax due at the rate fixed in section

123.183. A penalty of ten percent of the amount of the tax shall be assessed and
collected if the report is not filed and the tax paid within the time required by this

section.

85 Acts, ch 32, §75 SF 395
NEW section

123.185 Records required.

Each class “A” wine permittee shall keep books of account and records showing
each sale of wine, which shall be at all times open to inspection by the director and
agents of the department. Each class “B” wine permittee shall keep proper books
of account and records showing each purchase of wine and the date and the amount
of each purchase and the name of the person from whom each purchase was made,
which shall be open to inspection by the director and agents of the department
during normal business hours of the permittee.

85 Acts, ch 32, §76 SF 395
NEW section .

123.186 Federal regulations adopted as rules.

The department shall adopt as rules the substance of the federal regulations 27
C.F.R. pt. 6, 27 C.F.R. pt. 8, 27 C.F.R. pt. 10, and 27 C.F.R. pt. 11 as they relate to
transactions between wholesalers and retailers.

85 Acts, ch 32, §77 SF 395
NEW section

CHAPTER 127
SEIZURE AND FORFEITURE OF CONTRABAND AND CONVEYANCES

127.20 Sale of conveyance.

Prior to placing the conveyance for sale to the general public, the sheriff shall
permit any owner or lien holder having a property interest of fifty percent or more
in the conveyance the opportunity to purchase the property interest forfeited. If such
an owner or lien holder does not exercise an option under this section or if no such
owner or lien holder exists, the conveyance shall be sold at public auction with the
proceeds first being applied to the owners and lien holders who have not had their
property interest forfeited and then applied to the expenses of keeping the convey-
ance and court costs, and any remaining funds shall be conveyed by the clerk of the
district court to the treasurer of state for deposit in the general fund of the state.

85 Acts, ch 195, §16 SF 329
Section amended

CHAPTER 135
STATE DEPARTMENT OF HEALTH

- 135.93 Scope of license—duration.

Licenses for hospice programs shall be issued only for the premises, person,
hospital, or facility named in the application and are not transferable or assignable.
A license, unless sooner suspended or revoked, shall expire two years after the date
of issuance and shall be renewed biennially upon an application by the licensee.
Application for renewal shall be made in writing to the department, accompanied
by the fee required to cover the cost of administering the program, at least thirty
days prior to the expiration of the license. The fee for a license renewal shall be
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determined by the department. Licensed hospice programs which have allowed their
licenses to lapse through failure to make timely application for renewal shall pay an
additional fee of twenty-five percent of the biennial license fee.

85 Acts, ch 67, §17 SF 121
Department not to begin hospice licensure procedure until July 1, 1987; 85 Acts, ch 261, §2(2) HF 57t
Section amended

CHAPTER 135B
LICENSURE AND REGULATION OF HOSPITALS

135B.7 Rules and enforcement.

The state department of health with the advice of the hospital licensing board,
shall adopt and enforce rules and standards for the different types of hospitals to
be licensed under this chapter, to further the purposes of the chapter. Rules or
standards shall not be adopted or enforced which would have the effect of denying
a license to a hospital or other institution required to be licensed, solely by reason
of the school or system of practice employed or permitted to be employed by
physicians in the hospital if the school or system of practice is recognized by the laws
of this state.

The rules shall state that a hospital shall not deny clinical privileges to physicians
and surgeons, podiatrists, osteopaths or osteopathic surgeons, or dentists licensed
under chapter 148, 149, 150, 150A, or 153, solely by reason of the license held by the
practitioner.

85 Acts, ch 169, §1 HF 308
NEW unnumbered paragraph 2

CHAPTER 135C
HEALTH CARE FACILITIES

135C.2 Purpose—rules—special classifications.

1. The purpose of this chapter is to promote and encourage adequate and safe
care and housing for individuals who are aged or who, regardless of age, are infirm,
convalescent, or mentally or physically dependent, by both public and private
agencies by providing for the adoption and enforcement of rules and standards:

a. For the housing, care and treatment of individuals in health care facilities, and

b. For the location, construction, maintenance, renovation, and sanitary opera-
tion of such health care facilities which will promote safe and adequate care of
individuals in such homes so as to further the health, welfare and safety of such
individuals. .

2. Rules and standards prescribed, promulgated and enforced under this chapter
shall not be arbitrary, unreasonable or confiscatory and the department or agency
prescribing, promulgating or enforcing such rules or standards shall have the burden
of proof to establish that such rules or standards meet such requirements and are
consistent with the economic problems and conditions involved in the care and
housing of persons in health care facilities.

3. The department shall establish by administrative rule, within the intermedi-
ate care facility category, a special classification for facilities intended to serve
mentally retarded individuals, and within the residential care facility category, a
special classification for residential facilities intended to serve mentally ill individu-
als. The department may also establish by administrative rule other classifications
within that category, or special classifications within the residential care facility or
skilled nursing facility categories, for facilities intended to serve individuals who
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have special health care problems or conditions in common. Rules establishing a

Jress—-

special classification shall define the problem or condition to which the classification
is relevant and establish requirements for an approved program of care commensu- '
rate with the problem or condition, and may grant special variances or considerations

to facilities licensed within the classification so established.

85 Acts, ch 114, §1 SF 524 .
Advisory committee on standards of care for mentally ill; 85 Acts, ch 114, §2
Subsection 3 amended

135C.6 License required.

1. A person or governmental unit acting severally or jointly with any other person
or governmental unit shall not establish or operate a health care facility in this state
without a license for the facility. A community, supervised apartment living arrange-
ment, as defined in section 225C.19, is not required to be licensed under this chapter,
but is subject to approval under section 225C.19 in order to receive public funding.

2. A health care facility suitable for separation and operation with distinct parts
may, where otherwise qualified in all respects, be issued multiple licenses authorizing
various parts of such facilities to be operated as health care facilities of different
license categories. .

3. No change in a health care facility, its operation, program, or services, of a
degree or character affecting continuing licensability shall be made without prior
approval thereof by the department. The department may by rule specify the types
of changes which shall not be made without its prior approval.

4. No department, agency, or officer of this state or of any of its political
subdivisions shall pay or approve for payment from public funds any amount or
amounts to a health care facility under any program of state aid in connection with
services provided or to be provided an actual or prospective resident in a health care
facility, unless the facility has a current license issued by the department and meets
such other requirements as may be in effect pursuant to law. _

5. No health care facility established and operated in compliance with law prior
to January 1, 1976, shall be required to change its corporate or business name by
reason of the definitions prescribed in section 135C.1, provided that no health care
facility shall at any time represent or hold out to the public or to any individual that
it is licensed as, or provides the services of, a health care facility of a type offering
a higher grade of care than such health care facility is licensed to provide. Any health
care facility which, by virtue of this section, operates under a name not accurately
descriptive of the type of license which it holds shall clearly indicate in any printed
advertisement, letterhead, or similar material, the type of license or licenses which
it has in fact been issued. No health care facility established or renamed after
January 1, 1976, shall use any name indicating that it holds a different type of license
than it has been issued.

85 Acts, ch 141, §2 HF 631
Subsection 1 amended

135C.37 Complaints alleging violations—confidentiality.

A person may request an inspection of a health care facility by filing with the
department, care review committee of the facility, or the long-term care resident’s
aide as defined in section 249B.32, subsection 3, a complaint of an alleged violation
of applicable requirements of this chapter or the rules adopted pursuant to this
chapter. A copy of a complaint filed with the care review committee or the long-term
care resident’s aide shall be forwarded to the department. The complaint shall state
in a reasonably specific manner the basis of the complaint, and a statement of the
nature of the complaint shall be delivered to the facility involved at the time of or
prior to the inspection. The name of the person who files a complaint with the
department, care review committee, or the long-term care resident’s aide shall be
kept confidential and shall not be subject to discovery, subpoena, or other means
of legal compulsion for its release to a person other than department employees
involved in the investigation of the complaint.

85 Acts, ch 186, §2 HF 398
Section amende
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CHAPTER 135D
MOBILE HOMES AND PARKS

135D.24 Collection of tax.

1. The semiannual tax is due and payable to the county treasurer semiannually
on January 1 and July 1 in each year; and is delinquent April 1 and October 1 in
each year, at which time a penalty of one percent shall be added each month until
paid except that the limitation in section 445.20 applies. Both semiannual payments
of taxes may be paid at one time if so desired. A mobile home put to use at any time
after January 1 or July 1 is subject to the taxes prorated for the remaining unexpired
months of the tax period. Taxes prorated on or after April 1 are due July 1 and must
be paid at the same time and in the same manner as the September payment of
property taxes. Taxes prorated on or after October 1 are due January 1 and must
be paid at the same time and in the same manner as the March payment of property
taxes. The semiannual tax periods for mobile home tax are January 1 through June
30 and July 1 through December 31. On May 1 of each year, the county treasurer
shall send, by mail, a statement to each delinquent mobile home taxpayer to notify
the taxpayer that the mobile home will be offered at the next annual tax sale for
nonpayment of one or more semiannual tax payments.

2. Mobile home owners upon issuance of a certificate of title or upon transporting
to a new site shall file the address, township, and school district, of the location where
the mobile home is parked with the county treasurer’s office. Failure to comply is
punishable as set out in section 135D.18.

3. Each mobile home park licensee shall notify the county treasurer concerning
any mobile home or manufactured home arriving in or departing from the park
without a tax clearance statement. The records of the licensee shall be open to
inspection by a duly authorized representative of any law enforcement agency. Any
property owner, manager or tenant shall report to the county treasurer mobile homes
parked upon any property owned, managed, or rented by that person.

4. The tax is a lien on the vehicle senior to any other lien upon it. The mobile
home bearing a current registration issued by any other state and remaining within
this state for an accumulated period not to exceed ninety days in any twelve-month
period is not subject to lowa tax. However, when one or more persons occupying a
mobile home bearing a foreign registration are employed in this state, there is no
exemption from the Iowa tax. This tax is in lieu of all other taxes general or local
on a mobile home.

5. A modular home as defined by this chapter is not subject to or assessed the
semiannual tax pursuant to this section, but shall be assessed and taxed as real estate
pursuant to chapter 427.

6. Before a mobile home may be moved from its present site, a tax clearance
statement in the name of the owner must be obtained from the county treasurer of
the county where the present site is located certifying that taxes are not owing under’
this section for previous years and that the taxes have been paid for the current tax
period. However, a tax clearance statement shall not be required for a mobile home
in a manufacturer’s or dealer’s stock which is not used as a place for human
habitation. If a dealer acquires a mobile home from a person other than a manufac-
turer, the person shall provide a tax clearance statement in the name of the owner
of record to the dealer. The tax clearance statement shall be provided by the county
treasurer and shall be made out in quadruplicate. Two copies are to be provided to
the company or person transporting the mobile home with one copy to be carried
in the vehicle transporting the mobile home. One copy is to be forwarded to the
county treasurer of the county in which the mobile home is to be relocated and one
copy is to be retained by the county treasurer issuing the tax clearance statement.

85 Acts, ch 70, §1 SF 194
Subsection 3 amended
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135D.26 Conversion to real property.

No mobile home shall be assessed for property tax nor be eligible for homestead
tax credit or military service tax credit unless:

1. The mobile home owner intends to convert the mobile home to real estate and
does so by:

a. Attaching the mobile home to a permanent foundation.

b. Modification of the vehicular frame for placement on a permanent foundation.

c. Ifasecurity interest is noted on the certificate of title, tendering to the secured
party a mortgage on the real estate upon which the mobile home is to be located in
the unpaid amount of the secured debt, and with the same priority as or a higher
priority than the secured party’s security interest, or obtaining written consent of
the secured party to the conversion.

2. After complying with subsection 1, the owner shall notify the assessor who
shall inspect the new premises for compliance. If a security interest is noted on the
certificate of title, the assessor shall require an affidavit, as defined in section 622.85,
from the mobile home owner, declaring that the owner has complied with subsection
1, paragraph “c”, and shall send notice of the proposed conversion to the secured
party by regular mail not less than ten days before the conversion becomes effective.
When the mobile home is properly converted, the assessor shall then collect the
mobile home vehicle title and enter the property upon the tax rolls.

85 Acts, ch 98, §2 SF 452
Subsection 1, paragraph b struck and rewritten

135D.27 Conversion to mobile home.

1. A mobile home converted to real estate under section 135D.26 may be recon-
verted to a mobile home as provided in this section.

2. If the vehicular frame of the former mobile home can be modified to return
it to the status of a mobile home, the owner may apply to the county treasurer as
provided in section 321.20 for a certificate of title for the mobile home. If a mortgage
exists on the real estate, a security interest in the mobile home shall be given to the
secured party and noted on the certificate of title with the same priority or a higher
priority than the secured party’s mortgage interest. A reconversion shall not occur
without the written consent of the mortgagee. ,

3. After complying with subsection 2 and receipt of the title, the owner shall
notify the assessor of the reconversion. The assessor shall remove the assessed
valuation of the mobile home from assessment rolls as of the succeeding January 1
when the mobile home becomes subject to taxation as provided under section
135D.24.

85 Acts, ch 98, §1 SF 452
NEW section

135D.29 Civil penalty.

The owner of a mobile home who moves the mobile home without having obtained
a tax clearance statement as provided in section 135D.24 shall pay a civil penalty
of one hundred dollars. The penalty money shall be credited to the general furd of
the county.

85 Acts, ch 70, §2 SF 194
NEW section

.
;
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CHAPTER 135F
RESPIRATORY CARE PRACTITIONERS

135F.1 Definitions.

As used in this chapter, unless otherwise defined or the context otherwise requires:

1. “Respiratory care practitioner” or “practitioner” means a person who has
qualified as a respiratory therapist or respiratory therapy technician. Neither term
refers to a person currently working in the field of respiratory care who does not
become certified under this chapter.

2. “Respiratory care” includes “respiratory therapy” or “inhalation therapy”.

3. “Respiratory therapist” means a respiratory care practitioner who has suc-
cessfully completed a respiratory therapy training program, passed the registry
examination for respiratory therapists administered by the national board for
respiratory care and passed a respiratory therapy certification examination approved
by the state department of health. Two years of supervised clinical experience in an
acceptable location for the practice of respiratory care, as described in section
135F.4, may be substituted for the completion of a respiratory therapy training
program.

4. “Respiratory therapy technician” means a respiratory care practitioner who
has successfully completed a respiratory therapy training program, passed the
certification examination for respiratory therapy technicians administered by the
national board for respiratory care and passed a respiratory therapy technicians’
certification examination approved by the state department of health. Two years of
supervised clinical experience in an acceptable location for the practice of respiratory
care, as described in section 135F.4, may be substituted for the completion of a
respiratory therapy training program.

5. “Medical director” means a licensed physician or surgeon who is a member
of a hospital’s or health care facility’s active medical staff and who should be certified
or eligible for certification by the American board of internal medicine or the
American board of anesthesiology.

6. “Respiratory therapy training program” means a program accredited by the
American medical association’s committee on allied health education and accredita-
tion in cooperation with the joint review committee for respiratory therapy education
and approved by the committee.

7. “Department” means the state department of health.

85 Acts, ch 151, §1 SF 433
NEW section

135F.2 Respiratory care as a practice defined.

“Respiratory care as a practice” means a health care profession, under medical
direction, employed in the therapy, management, rehabilitation, diagnostic evalua-
tion, and care of patients with deficiencies and abnormalities which affect the
pulmonary system and associated aspects of cardiopulmonary and other systems’
functions, and includes all of the following:

1. Direct and indirect pulmonary care services that are safe and of comfort,
aseptic, preventative, and restorative to the patient.

2. Direct and indirect respiratory care services, including but not limited to, the
administration of pharmacological and diagnostic and therapeutic agents related to
respiratory care procedures necessary to implement a treatment, disease prevention,
pulmonary rehabilitative, or diagnostic regimen prescribed by a licensed physician
or surgeon.

3. Observation and monitoring of signs and symptoms, general behavior, reac-
tions, general physical response to respiratory care treatment and diagnostic testing.

4. Determination of whether the signs, symptoms, behavior, reactions, or general
response exhibit abnormal characteristics.
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5. Implementation based on observed abnormalities, of appropriate reporting,
referral, or respiratory care protocols or changes in treatment regimen.

“Respiratory care protocols” as used in this section means policies and procedures
developed by an organized health care system through consultation, when appropri-
ate, with administrators, licensed physicians and surgeons, certified registered nurses,
licensed physical therapists, licensed respiratory care practitioners, and other licensed
health care practitioners.

85 Acts, ch 151, §2 SF 433
NEW section

135F.3 Performance of respiratory care.

The performance of respiratory care shall be in accordance with the prescription
of a licensed physician or surgeon and includes, but is not limited to, the diagnostic
and therapeutic use of the following:

1. Administration of medical gases, aerosols, and humidification, not including
general anesthesia.

Environmental control mechanisms and paramedical therapy.
Pharmacologic agents relating to respiratory care procedures.

Mechanical or physiological ventilatory support.

Bronchopulmonary hygiene.

Cardiopulmonary resuscitation.

Maintenance of the natural airways.

Insertion without cutting tissues and maintenance of artificial airways.
Specific diagnostic and testing techniques employed in the medical manage-
ment of patients to assist in diagnosis, monitoring, treatment, and research of
pulmonary abnormalities, including measurement of ventilatory volumes, pressures,
and flows, collection of specimens of blood, and collection of specimens from the
respiratory tract.

10. Analysis of blood gases and respiratory secretions.

11. Pulmonary function testing.

12. Hemodynamic and physiologic measurement and monitoring of cardiac func-
tion as it relates to cardiopulmonary pathophysiology.

13. Invasive procedures that relate to respiratory care.

A respiratory care practitioner may transcribe and implement a written or verbal
order from a licensed physician or surgeon pertaining to the practice of respiratory
care.

This chapter does not authorize a respiratory care practitioner to practice medi-
cine, surgery, or other medical practices except as provided in this section.

85 Acts, ch 151, §3 SF 433
NEW section

LCONP IR

135F.4 Location of respiratory care.

The practice of respiratory care may be performed in a hospital as defined in
section 135B.1, subsection 1, and other settings where respiratory care is to be
provided in accordance with a prescription of a licensed physician or surgeon.
Respiratory care may be provided during transportation of a patient and under
circumstances where an emergency necessitates respiratory care.

85 Acts, ch 151, §4 SF 433
NEW section

135F.5 Respiratory care students.

Respiratory care services may be rendered by a student enrolled in a respiratory
therapy training program when these services are incidental to the student’s course
of study. _

A student enrolled in a respiratory therapy training program who is employed in
an organized health care system may render services defined in sections 135F.2 and
135F.3 under the direct and immediate supervision of a respiratory care practitioner



175 §135F.10

for a limited period of time as determined by rule. The student shall be identified
as a “student respiratory care practitioner”.

A graduate of an approved respiratory care training program employed in an
organized health care system may render services as defined in sections 135F.2 and
135F.3 under the direct and immediate supervision of a respiratory care practitioner
for one year. The graduate shall be identified as a “respiratory care practitioner-
certification applicant”.

85 Acts, ch 151, §5 SF 433
NEW section

135F.6 Department duties.

The department shall administer and implement this chapter. The department’s
duties in these areas shall include, but are not limited to the following:

1. The adoption, publication and amendment of rules, in accordance with chap-
ter 17A, necessary for the administration and enforcement of this chapter.

2. The establishment and collection of fees for the registration of respiratory care
practitioners. The fees charged shall be sufficient to defray the costs of administra-
tion of this chapter and all fees collected shall be deposited with the treasurer of state
who shall deposit them in the general fund of the state.

3. The designation of certification examinations for respiratory care practition-
ers.

85 Acts, ch 157, §6 SF 433
NEW section

135F.7 Representation.

A person who is qualified as a respiratory care practitioner and is registered with
the department may use the title “respiratory care practitioner” or the letters R.C.P.
after the person’s name to indicate that the person is a qualified respiratory care
practitioner registered with the department. No other person is entitled to use the
title or letters or any other title or letters that indicate or imply that the person is
arespiratory care practitioner, nor may a person make any representation, orally or
in writing, expressly or by implication, that the person is a registered respiratory care
practitioner. A person working in the field of respiratory care on July 1, 1985 shall
be permitted to continue to do so except that the person shall not be entitled to
designate or refer to themselves as a “respiratory care practitioner” or use the letters
R.C.P. after the person’s name.

85 Acts, ch 151, §7 SF 433
NEW section

135F.8 Penalty.
A person who violates a provision of this chapter is guilty of a simple misdemeanor.

85 Acts, ch 151, §8 SF 433
NEW section

135F.9 Injunction. )

The department may apply to a court for the issuance of an injunction or other
appropriate restraining order against a person who is engaging in a violation of this
chapter.

85 Acts, ch 151, §9 SF 433
NEW section

135F.10 Liability.

A respiratory care practitioner who in good faith renders emergency care at the
scene of an emergency is not liable for civil damages as a result of acts or omissions
by the person rendering the emergency care. This section does not grant immunity
from liability for civil damages when the respiratory care practitioner is grossly
negligent.

85 Acts, ch 151, §10 SF 433
EW section
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135F.11 Continuing education.

After July 1, 1988, a practitioner shall submit evidence satisfactory to the depart-
ment that during the year of certification the practitioner has completed continuing
education courses as prescribed by the department. In lieu of the continuing
education, a person may successfully complete the most current version of the
certification examination.

85 Acts, ch 151, §11 SF 433
NEW section

135F.12 Suspension and revocation of certificates.
The department may suspend, revoke or impose probationary conditions upon a
certificate issued pursuant to rules adopted in accordance with section 135F.6.

85 Acts, ch 151, §12 SF 433
NEW section

135F.13 Advisory committee.

A respiratory care advisory committee is established to provide advice to the
department regarding approval of continuing education programs and drafting of
rules pursuant to section 135F.6.

The members of the advisory committee shall include two licensed physicians with
recognized training and experience in respiratory care, two respiratory care practi-
tioners, and one public member. Not more than a simple majority of the advisory
committee shall be of one gender. Members shall be appointed by the governor,
subject to confirmation by the senate, and shall serve three-year terms beginning and
ending in accordance with section 69.19. Members shall also be compensated for
their actual and necessary expenses incurred in the performance of their duties. All
per diem and expense moneys paid to the members shall be paid from funds
appropriated to the department.

85 Acts, ch 151, §13 SF 433
Initial appointments; 85 Acts, ch 151, §14
NEW section

CHAPTER 136B
RADIOACTIVE MATERIAL—INTERAGENCY COUNCIL

136B.2 Council created.

The interagency co-ordinating council on radiation safety is created. The following
state agencies are members of the council and shall be represented by the chief
executive officer or a designee unless otherwise provided:

Department of water, air and waste management.
State department of health.

State department of transportation.

Department of agriculture.

Department of public defense.

Department of public safety.

State conservation commission.

Bureau of labor.

State board of regents.

10 Office for planning and programming.

Each member of the council is entitled to one vote. The Iowa representative to the
midwest interstate low-level radioactive waste compact is an ex officio, nonvoting
member of the council.

85 Acts, ch 12, §1 SF 241
Section amended

O PN G TN
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CHAPTER 136C
RADIATION MACHINES AND RADIOACTIVE MATERIALS

136C.14 Qualified operators—display of credentials.

1. A person, other than a licensed professional, shall not operate a radiation
machine or use radioactive materials for medical treatment or diagnostic purposes
unless that person has completed a course of instruction approved by the department
or has otherwise met the minimum training requirement established by the depart-
ment.

2. A person, other than a licensed professional, who operates a radiation machine
or uses radioactive materials for medical treatment or diagnostic purposes shall
display the credentials which indicate that person’s qualification to operate the
machine or use the materials in the immediate vicinity of the machine or where the
materials are stored. A person who owns or controls the machine or materials is also
responsible for the proper display of credentials of those who operate the machine
or use the materials and shall not employ a person to operate the machine or use
the materials for medical treatment or diagnostic purposes except as provided in this
section,

85 Acts, ch 195, §17 SF 329
Section amended

CHAPTER 139
CONTAGIOUS AND INFECTIOUS DISEASES

139.9 Immunization of children.

1. Every parent or legal guardian shall assure that the person’s minor children
residing in the state have been adequately immunized against diphtheria, pertussis,
tetanus, poliomyelitis, rubeola, and rubella according to recommendations provided
by the state department of health subject to the provisions of subsections 3 and 4.

2. No person shall be enrolled in any licensed child care center, elementary or
secondary school in Iowa without evidence of adequate immunization against diph-
theria, pertussis, tetanus, poliomyelitis, rubeola, and rubella, except as provided in
subsections 3 and 4.

3. Subject to the provision of subsection 4 the state board of health may modify
or delete any of the immunizations in subsection 1.

4. Immunization is not required for a person’s enrollment in any elementary or
secondary school or licensed child care center if that person submits to the admitting
official either of the following:

a. A statement signed by a doctor, who is licensed by the state board of medical
examiners, in which it is stated that, in the doctor’s opinion, the immunizations
required would be injurious to the health and well-being of the applicant or any
member of the applicant’s family or household; or

b. An affidavit signed by the applicant or, if a minor, by a legally authorized
representative, stating that the immunization conflicts with the tenets and practice
of a recognized religious denomination of which the applicant is an adherent or
member; however, this exemption does not apply in times of emergency or epidemic
ﬁs determined by the state board of health and as declared by the commissioner of

ealth.

5. A person may be provisionally enrolled in an elementary or secondary school
or licensed child care center if the person has begun the required immunizations and
if the person continues to receive the necessary immunizations as rapidly as is
medically feasible. The state department of health shall promulgate rules relating



§139.9 178

to the provisional admission of persons to an elementary or secondary school or
licensed child care center.

6. The local board of health shall furnish the state department of health sixty
days after the first official day of school evidence that each person enrolled in any
elementary or secondary school has been immunized as required in this section
subject to subsection 4. The state department of health shall promulgate rules
pursuant to chapter 17A relating to the reporting of evidence of immunization.

7. The local boards of health shall provide the required immunizations to
children in areas where no local provision exists to provide these services.

8. The state department of health in consultation with the commissioner of
public instruction shall promulgate rules for the implementation of this section and
shall provide those rules to local school boards and local boards of health.

85 Acts, ch 212, §21 HF 686
Subsection 8 amended

139.33 Blood donation or sale—penalty.

A person suffering from a communicable disease dangerous to the public health
who knowingly gives false information regarding the person’s infected state on a
blood plasma sale application to blood plasma taking personnel commits a serious
misdemeanor.

85 Acts, ch 193, §1 SF 374
NEW section

CHAPTER 144
VITAL STATISTICS

144.13A Registration fee.

The local registrar and state registrar shall charge the parent a ten dollar fee for
the registration of a certificate of birth. If the person responsible for the filing of the
certificate of birth under section 144.13 is not the parent, the person shall collect
the fee from the parent. The fee shall be remitted to the appropriate registrar. If the
expenses of the birth are reimbursed under the medical assistance program estab-
lished by chapter 249A or paid for under the statewide indigent patient care program
established by chapter 255, or if the parent is indigent and unable to pay the expenses
of the birth and no other means of payment is available to the parent, the registration
fee is waived. If the person responsible for the filing of the certificate is not the
parent, the person is discharged from the duty to collect and remit the fee under this
section if the person has made a good faith effort to collect the fee from the parent.
The fees collected by the local registrar and state registrar shall be remitted to the
treasurer of state for deposit in the general fund of the state. It is the intent of the
general assembly that the funds generated from the registration fees be appropriated
and used for primary and secondary child abuse prevention programs.

85 Acts, ch 173, §1 HF 451
See Code editor’s note
NEW section

144.36 Marriage certificate filed—prohibited information.

1. A certificate recording each marriage performed in this state shall be filed with
the state registrar. The clerk of the district court shall prepare the certificate on the
form furnished by the state registrar upon the basis of information obtained from
the parties to be married, who shall attest to the information by their signatures.
The clerk of the district court in each county shall keep a record book for marriages.
The form of marriage record books shall be uniform throughout the state. A properly
indexed permanent record of marriage certificates upon microfilm, electronic com-
puter, or data processing equipment may be kept in lieu of marriage record books.
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2. Every person who performs a marriage shall certify the fact of marriage and
return the certificate to the clerk of the district court within fifteen days after the
ceremony. The certificate shall be signed by the witnesses to the ceremony and the
person performing the ceremony.

3. The certificate of marriage shall not contain information concerning the race
of the married persons, previous marriages of the married persons, or the educational
level of the married persons.

4. The clerk of the district court shall record and forward to the state registrar
on or before the tenth day of each calendar month the original certificates of
marriages filed with the clerk during the preceding calendar month.

85 Acts, ¢h 195, §18 SF 329

Counties to provide marriage record books until July 1, 1986; see chapter 602, article 11, and Temporary Court
Transition Rule 6.15

Subsection 1 amended

144.37 Dissolution and annulment records.

For each dissolution or annulment of marriage granted by any court in this state,
arecord shall be prepared by the clerk of court or by the petitioner or the petitioner’s
legal representative if directed by the clerk and filed by the clerk of court with the
state registrar. The information necessary to prepare the report shall be furnished
with the petition, to the clerk of court by the petitioner or the petitioner’s legal
representative, on forms supplied by the state registrar.

The clerk of the district court in each county shall keep a record book for
dissolutions. The form of dissolution record books shall be uniform throughout the
state. A properly indexed record of dissolutions upon microfilm, electronic computer,
or data processing equipment may be kept in lieu of dissolution record books.

On or before the tenth day of each calendar month, the clerk of court shall forward
to the state registrar the record of each dissolution and annulment granted during
the preceding calendar month and related reports required by regulations issued
under this chapter.

85 Acts, ch 195, §19 SF 329

Counties to provide dissolution record books until July 1, 1986; see chapter 602, article 11, and Temporary Court
Transition Rule 6,15

Unnumbered paragraph 2 amended

CHAPTER 144A
LIFE-SUSTAINING PROCEDURES ACT

Policy statement; see 85 Acts, ch 3, §1 SF 25

144A.1 Short title.
This chapter may be cited as the “Life-sustaining Procedures Act.”

85 Acts, ch 3, §2 SF 25
NEW section

144A.2 Definitions.

Except as otherwise provided, as used in this chapter:

1. “Adult” means an individual eighteen years of age or older.

2. “Attending physician” means the physician selected by, or assigned to, the
patient who has primary responsibility for the treatment and care of the patient.

3. “Declaration” means a document executed in accordance with the require-
ments of section 144A.3.

4. “Health care provider” means a health care facility licensed pursuant to
chapter 135C, a hospice program licensed pursuant to chapter 135, or a hospital
licensed pursuant to chapter 135B.

5. “Life-sustaining procedure” means any medical procedure, treatment or inter-
vention which meets both of the following requirements:
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a. Utilizes mechanical or artificial means to sustain, restore, or supplant a
spontaneous vital function.

b. When applied to a patient in a terminal condition, would serve only to prolong
the dying process.

“Life-sustaining procedure” does not include the provision of sustenance or the
administration of medication or performance of any medical procedure deemed
necessary to provide comfort care or to alleviate pain.

6. “Physician” means a person licensed to practice medicine and surgery, osteop-
athy or osteopathic medicine and surgery in this state.

7. “Qualified patient” means a patient who has executed a declaration in accordance
with this chapter and who has been determined by the attending physician to be in
a terminal condition.

8. “Terminal condition” means an incurable or irreversible condition that, with-
out the administration of life-sustaining procedures, will, in the opinion of the
attending physician, result in death within a relatively short time.

85 Acts, ch 3, §3 SF 25
NEW section

144A.3 Declaration relating to use of life-sustaining procedures.

1. Any competent adult may execute a declaration at any time directing that
life-sustaining procedures be withheld or withdrawn. The declaration may be given
operative effect only if the declarant’s condition is determined to be terminal and
the declarant is not able to make treatment decisions. The declaration must be
signed by the declarant or another at the declarant’s direction in the presence of two
persons who shall sign the declaration as witnesses. An attending physician or health
care provider may presume, in the absence of actual notice to the contrary, that the
declaration complies with this chapter and is valid.

2. It is the responsibility of the declarant to provide the declarant’s attending
physician with the declaration.

3. A declaration executed pursuant to this chapter may, but need not, be in the
following form:;

DECLARATION

If T should have an incurable or irreversible condition that will cause my death
within a relatively short time, it is my desire that my life not be prolonged by
administration of life-sustaining procedures. If my condition is terminal and T am
unable to participate in decisions regarding my medical treatment, I direct my
attending physician to withhold or withdraw procedures that merely prolong the
’dying process and are not necessary to my comfort or freedom from pain.

Signed this .......... dayof ......coiiiiini. ... e

SIgnature ...t e

City, County and State of Residence ......ccoviiiiiiiiiiin i iiiiieaeeeinens
Thedeclarant is known to me and voluntarily signed this document in my presence.
WitNesS et et

Address ..veiei i e e e

WItNess .vveer i ittt

AdAress .v.viiit e et i

85 Acts, ch 3, §4 SF 25
NEW section
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144A.4 Revocation of declaration.

1. A declaration may be revoked at any time and in any manner by which the
declarant is able to communicate the declarant’s intent to revoke, without regard
to mental or physical condition. A revocation is only effective as to the attending
physician upon communication to such physician by the declarant or by another to
whom the revocation was communicated.

2. The attending physician shall make the revocation a part of the declarant’s
medical record.

85 Acts, ch 3, §5 SF 25
NEW section

144A.5 Determination of terminal condition.

When an attending physician who has been provided with a declaration deter-
mines that the declarant is in a terminal condition, this decision must be confirmed
by another physician. The attending physician must record that determination in
the declarant’s medical record.

85 Acts, ch 3, §6 SF 25
NEW section

144A.6 Treatment of qualified patients.

1. A qualified patient has the right to make decisions regarding use of life-
sustaining procedures as long as the qualified patient is able to do so. If a qualified
patient is not able to make such decisions, the declaration shall govern decisions
regarding use of life-sustaining procedures.

2. The declaration of a qualified patient known to the attending physician to be
pregnant shall not be in effect as long as the fetus could develop to the point of live
birth with continued application of life-sustaining procedures. However, the provi-
sions of this subsection do not impair any existing rights or responsibilities that any
person may have in regard to the withholding or withdrawal of life-sustaining
procedures.

85 Acts, ch 3, §7 SF 25
NEW section

144A.7 Procedure in absence of declaration.

1. Life-sustaining procedures may be withheld or withdrawn from a patient who
is in a terminal condition and who is comatose, incompetent, or otherwise physically
or mentally incapable of communication and has not made a declaration in accord-
ance with this chapter if there is consultation and written agreement for the
withholding or the withdrawal of life-sustaining procedures between the attending
physician and any of the following individuals, who shall be guided by the express
or implied intentions of the patient, in the following order of priority if no individual
in a prior class is reasonably available, willing, and competent to act:

a. The attorney in fact designated to make treatment decisions for the patient
should such person be diagnosed as suffering from a terminal condition, if the.
designation is in writing and complies with section 633.705.

b. The guardian of the person of the patient if one has been appointed. This
paragraph does not require the appointment of a guardian in order for a treatment
decision to be made under this section.

¢.  The patient’s spouse.

d.  An adult child of the patient or, if the patient has more than one adult child,
a majority of the adult children who are reasonably available for consultation.

e. A parent of the patient, or parents if both are reasonably available.

f. An adult sibling.

2. When a decision is made pursuant to this section to withhold or withdraw
1ife~sustaining procedures, there shall be a witness present at the time of the
consultation when that decision is made.

3. Subsections 1 and 2 shall not be in effect for a patient who is known to the
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attending physician to be pregnant with a fetus that could develop to the point of
live birth with continued application of life-sustaining procedures. However, the
provisions of this subsection do not impair any existing rights or responsibilities that
any person may have in regard to the withholding or withdrawal of life-sustaining
procedures.

85 Acts, ch 3, §8 SF 25
NEW section

144A.8 Transfer of patients.

1. An attending physician who is unwilling to comply with the requirements of
section 144A.5 or who is unwilling to comply with the declaration of a qualified
patient in accordance with section 144A.6 or who is unwilling to comply with the
provisions of section 144A.7 shall take all reasonable steps to effect the transfer of
the patient to another physician.

2. If the policies of a health care provider preclude compliance with the declara-
tion of a qualified patient under this chapter or preclude compliance with the
provisions of section 144A.7, the provider shall take all reasonable steps to effect the
transfer of the patient to a facility in which the provisions of this chapter can be
carried out.

85 Acts, ch 3, §9 SF 25
NEW section

144A.9 Immunities.

1. Inthe absence of actual notice of the revocation of a declaration, the following,
while acting in accordance with the requirements of this chapter, are not subject to
civil or criminal liability or guilty of unprofessional conduct:

a. A physician who causes the withholding or withdrawal of life-sustaining
procedures from a qualified patient.

b. The health care provider in which such withholding or withdrawal occurs.

c. A person who participates in the withholding or withdrawal of life-sustaining
procedures under the direction of or with the authorization of a physician.

2. A physician is not subject to civil or criminal liability for actions under this
chapter which are in accord with reasonable medical standards.

3. Any person, institution or facility against whom criminal or civil liability is
asserted because of conduct in compliance with this chapter may interpose this
chapter as an absolute defense.

85 Acts, ch 3, §10 SF 25
NEW section

144A.10 Penalties.

1. Any person who willfully conceals, withholds, cancels, destroys, alters, defaces,
or obliterates the declaration of another without the declarant’s consent or who
falsifies or forges a revocation of the declaration of another is guilty of a serious
misdemeanor.

2. Any person who falsifies or forges the declaration of another, or willfully
conceals or withholds personal knowledge of or delivery of a revocation as provided
in section 144A.4, with the intent to cause a withholding or withdrawal of life-
sustaining procedures, is guilty of a serious misdemeanor.

85 Acts, ch 3, §11 SF 25
NEW section

144A.11 General provisions.

1. Death resulting from the withholding or withdrawal of life-sustaining proce-
dures pursuant to a declaration and in accordance with this chapter does not, for
any purpose, constitute a suicide or homicide.

2. The making of a declaration pursuant to section 144A.3 does not affect in any
manner the sale, procurement, or issuance of any policy of life insurance, nor shall
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it be deemed to modify the terms of an existing policy of life insurance. No policy
of life insurance is legally impaired or invalidated in any manner by the withholding
or withdrawal of life-sustaining procedures pursuant to this chapter, notwithstand-
ing any term of the policy to the contrary.

3. A physician, health care provider, health care service plan, insurer issuing
disability insurance, self-insured employee welfare henefit plan, or nonprofit hospi-
tal plan shall not require any person to execute a declaration as a condition for being
insured for, or receiving, health care services.

4. 'This chapter creates no presumption concerning the intention of an individual
who has not executed a declaration with respect to the use, withholding, or withdraw-
al of life-sustaining procedures in the event of a terminal condition.

5. This chapter shall not be interpreted to increase or decrease the right of a
patient to make decisions regarding use of life-sustaining procedures as long as the
patient is able to do so, nor to impair or supersede any right or responsibility that
any person has to effect the withholding or withdrawal of medical care in any lawful
manner. In that respect, the provisions of this chapter are cumulative.

6. This chapter shall not be construed to condone, authorize or approve mercy
killing or euthanasia, or to permit any affirmative or deliberate act or omission to
end life other than to permit the natural process of dying.

85 Acts, ch 3, §12 SF 25
NEW section

CHAPTER 145
HEALTH DATA COMMISSION

Commission terminates July 1, 1989; see §145.6

145.3 Powers and duties.

1. The health data commission shall enter into an agreement with the health
policy corporation of lowa or any other corporation, association, or entity it deems
appropriate to provide staff for the commission, to provide staff for the compilation,
correlation, and development of the data collected by the commission, to conduct
or contract for studies on health-related questions which will further the purpose
and intent expressed in section 145.1. The agreement may provide for the corpora-
tion, association, or entity to prepare and distribute or make available data to health
care providers, health care subscribers, third-party payers, and the general public.

2. a. The commission may require that the state departments of health, insur-
ance, and human services obtain for and make available to the commission data
needed to carry out its purpose including but not limited to the data specified in this
section. This data may be acquired from health care providers, third-party payers,
the state medicaid program, and other appropriate sources.

b. The data collected by and furnished to the commission pursuant to this
section shall not be public records under chapter 22. The compilations prepared for
release or dissemination from the data collected shall be public records under
chapter 22, which are not subject to section 22.7, subsection 2, to the extent provided
In section 145.4. The confidentiality of patients is to be protected and the laws of
this state in regard to patient confidentiality apply, except to the extent provided
in section 145.4.

3. The commission shall require that:

a. The commissioner of insurance and the commissioner of health encourage and
assist third-party payers and hospitals to voluntarily implement the use of a uniform
hospital billing form, and require that all third-party payers and all hospitals use,
by July 1, 1984, the uniform hospital billing form designated or established by the
commission. Uniform definitions for the billing form shall be established by the
commission.
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b. The commissioner of insurance require that all third-party payers, including
but not limited to licensed insurers, medical and hospital service corporations, health
maintenance organizations, and self-funded employee health plans, provide hospital
inpatient and outpatient claims data and corresponding physician claims data to the
commission pursuant to section 505.8. This data shall include the patient’s age, sex,
zip code, third-party coverage, date of admission, procedure and discharge date,
principal and other diagnoses, principal and other procedures, total charges and
components of those charges, attending physician identification number and hospi-
tal identification number. Prior to July 1, 1984, the commissioner of insurance may
limit the data collection to major third-party payers and a sample of those third-
party payers with low market penetration; to more frequent diagnoses and proce-
dures; and to hospital inpatient claims.

¢. The corporation, association, or other entity providing research for the
commission shall compile and disseminate comparative information on average
charges, total and ancillary charge components, and length of stay on diagnosis-
specific and procedure-specific cases on a hospital basis from the data defined in
paragraph “b”. The data as collected by the commission shall not be public records
under chapter 22. The compilations prepared for release or dissemination from the
data collected shall be public records under chapter 22, which are not subject to
section 22.7, subsection 2, to the extent provided in section 145.4. Prior to the release
or dissemination of the compilations, the commission or the corporation, association,
or other entity under agreement with the commission pursuant to section 145.3,
subsection 1, shall permit providers an opportunity to verify the accuracy of any
information pertaining to the provider. The providers may submit to the commission
any corrections of errors in the compilations of the data with any supporting
evidence and comments the provider may submit. The commission shall correct data
found to be in error.

d. If the data required by the commission or the members of the commission is
available on computer or electronic tape, that a copy of this tape shall be provided
when requested.

e. The commissioner of health and the commissioner of insurance establish a
system which creates the use of a common identification number between the |
uniform hospital billing form and the hospital discharge abstract.

f. 'The commissioner of health establish a system of uniform physician identification
numbers for use on the hospital discharge abstract forms.

g. The commissioner of human services make available to the commission data
and information on the medicaid program similar to that required of other third-
party payers.

h. The commissioner of insurance and the commissioner of public health require
the collection of physicians billing information from third-party payers as speciﬁed
by the health data commission by July 1, 1986.

i. The commissioner of insurance and the commissioner of public health encour-
age health care providers, as defined in section 514.1, except licensed physicians and
chiropractors, and third-party payers to use a common reporting form.

4. The commission may require that:

a. The commissioner of health require that the uniform discharge abstract form
designated or established by the commission be used by all hospitals by July 1, 1984.

b. The commissioner of insurance require corporations regulated by the commis-
sioner who provide health care insurance or service plans to provide health care
policyholder or subscriber data by geographic area or other demographics.

¢. The commissioner of health require hospitals to submit annually to the
commissioner and to post notification in a public area that there is available for
public examination in each facility the established charges for services, where
applicable including but not limited to, routine daily room service, special care daily
room service, delivery room service, operating room service, emergency room service
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and anesthesiology services, and as enumerated by the commission, for each of the
twenty-five most common laboratory services, radiology services, and pharmacy
prescriptions. In addition to the posting of the notification, the hospital shall post
in each facility next to the notification, the established charges for routine daily room
service, special care daily room service, delivery room service, operating room service,
and emergency room service.

d. Additional or alternative information related to the intent and purpose of this
chapter as outlined in section 145.1 be submitted to the commission.

e. 'The health policy corporation of Iowa or any other corporation, association,
or entity or state agency deemed appropriate begin exploring the feasibility of
collecting data for long-term health care and home health care relating to cost and
utilization information.

85 Acts, ch 11, §1, 2 SF 113
Subsection 3, NEW paragraphs h and i
Subsection 4, NEW paragraph e

145.6 Reports and termination of commission.

The commission shall submit an annual report on the actions taken by the
commission to the legislature not later than January 15 of each year. The commission
shall be terminated July 1, 1989. If the legislature does not extend the date for
termination, a final report shall be submitted to the legislature by July 1, 1989.

85 Acts, ch 11, §3 SF 113
Section amended

CHAPTER 145A
AREA HOSPITALS

145A.2 Definitions.

As used in this chapter, unless the context indicates otherwise:

1. “Political subdivision” means any county, township, school district or city.

2. “Officials” means the respective governing bodies of political subdivisions.

3. “Merged area” means a public corporation formed by the residents of two or
Imore contiguous or noncontiguous political subdivisions which have merged resources
to establish and operate an area hospital.

4. “Area hospital” means a hospital established and operated by a merged area.

5. “Board” means the board of trustees of an area hospital.

85 Acts, ch 123, §1, 2 HF 746
Unnumhered paragraph 1 amended
Subsection 3 amended

145A.3 Official planning—maximum levy.

The officials of a political subdivision may plan the formation of a public corpora-
tion as a merged area to establish and operate an area hospital. In planning for an
area hospital, a county board of supervisors may exclude from the merged area any -
township of the county which the board of supervisors determines would not
sufficiently benefit by the merger and the portion of the county not so excluded shall
constitute one public corporation for the purposes of this chapter. Plans for an area
hospital shall include the maximum amount to be levied for debt service and
operation and maintenance of the area hospital in the portion of the merged area
within each political subdivision taking part in the merger. However, the maximum
tax rates for the various political subdivisions may vary as the officials determine,
based upon the need for hospital service of the residents of each political subdivision,
the proximity of the residents to the proposed location of the hospital, the property
values within the subdivision, and the expected service benefits to the residents of
each subdivision by the proposed area hospital.

85 Acts, ch 123, §3 HF 746
ection amended
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145A.5 Order of approval.

When a plan is approved, the officials approving the plan shall jointly issue an
order of approval. The order shall specify the area to be merged, the maximum rate
of tax to be levied for debt service and operation and maintenance of the proposed
area hospital in the portion of the merged area within each political subdivision, the
proposed location of the hospital building, the estimated cost of the establishment
of the hospital, and any other details concerning the establishment and operation
of the hospital the officials deem pertinent. The order shall be published in one or
more newspapers which have general circulation within the merged area once each
week for three consecutive weeks, but the newspapers selected need not be published
in the merged area. The published order shall contain a notice to the residents of
each subdivision of the proposed merged area that if the residents fail to protest as
provided in this chapter, the order shall be deemed approved upon the expiration
of a sixty-day period following the date of the last published notice.

85 Acts, ch 123, §4 HF 746
Section amended

145A.12 Operation and management. .

The board shall govern the operation and management of the area hospital and
may do all things necessary to establish and operate the hospital. The board has all
the general powers, duties, and responsibilities of the trustees of county public
hospitals as set out in sections 347.13 and 347.14 and may enter into contracts for
the operation and management of area hospital facilities.

85 Acts, ch 123, §5 HF 746
Section amended

145A.13 Political status.

A merged area as a public corporation formed under this chapter may exercise the
powers granted under this chapter, and may sue and be sued, purchase and sell
property, incur indebtedness in accordance with constitutional limitations, and
exercise all the powers granted by law and other powers incident to public corpora-
tions of like character and not inconsistent with the laws of this state.

85 Acts, ch 123, §6 HF 746
Section amended

145A.14 Budget for operation.

The board shall prepare an annual budget designating the proposed expenditures
for operation of the area hospital and payment of bonded indebtedness, and the
amount to be raised by taxation, following the requirements of chapter 24. The board
shall prorate the amount to be raised for operations by local taxation among the
respective political subdivisions forming a part of the merged area in the proportion
that the product of the value of taxable property and the maximum tax levy rate
in each political subdivision bears to the total product of the value of taxable
property and the maximum tax levy rate in the entire merged area, as set out in the
published order of merger. The board of hospital trustees shall certify the amount
so determined to the respective levying officials of the affected counties, and the
officials shall levy a tax sufficient to raise the annual budget. Taxes collected
pursuant to the levy shall be paid by the respective county treasurers to the treasurer
of the area hospital in the same manner that school taxes are paid to local school
districts.

85 Acts, ch 123, §7 HF 746
Section amended

145A.17 Indebtedness and bonds.

Boards of hospital trustees may by resolution acquire sites and buildings by
purchase, lease, construction, or otherwise, for use by area hospitals and may by
resolution contract indebtedness on behalf of the merged area and issue bonds
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bearing interest at a rate not exceeding the rate of interest permitted by chapter 74A,
to raise funds in accordance with chapter 75 for the purpose of acquiring the sites
and buildings.

85 Acts, ch 123, §8 HF 746
Section amended

145A.18 Taxes.

Taxes for the payment of bonds issued under section 145A.17 shall be levied in
accordance with chapter 76 and in the same proportion as provided in section
145A.14. Any indebtedness incurred shall not be considered an indebtedness incurred
for general and ordinary purposes.

85 Acts, ch 123, §9 HF 746
Section amended

145A.20 Revenue bonds.

In addition to any other provisions of this chapter and for the purpose of acquiring,
constructing, equipping, enlarging, or improving a hospital building or any part of
a hospital building, merged areas may issue revenue bonds and the board has all the
powers and duties of a county board of supervisors as provided in chapter 331,
division IV, part 4 and section 347A.3.

85 Acts, ch 123, §10 HF 746
Section amended

145A.21 Amendment of plan of merger-—procedures—qualifications.

A plan of merger once approved may be amended. An amendment shall be
formulated and approved in the same manner and subject to the same limitations
as provided in sections 145A.3 through 145A.9 for the formulation and approval of
an original plan of merger. However, an amendment to a plan of merger shall not
in any way impair the obligation of or source of payment for bonds or other
indebtedness duly contracted prior to the effective date of the amendment to the
plan of merger.

85 Acts, ch 123, §11 HF 746
NEW section

145A.22 Actions subject to contest of elections—filing actions—limita-
tion.

A special election called to approve or reject an original plan of nierger or an
amendment to an approved plan of merger is subject to the provisions for contest
of elections for public measures set forth in chapter 57. Except as provided with
respect to election contests, after one hundred twenty days following the third and
final publication of the order of approval of the plan or amendment to the plan of
merger, an action shall not be filed to contest the regularity of the proceedings with
respect to a plan of merger or amendment to a plan of merger. After one hundred
twenty days the organization of the merged area is conclusively presumed to have .
been lawful.

85 Acts, ch 123, §12 HF 746
EW section

CHAPTER 147
GENERAL PROVISIONS REGULATING PRACTICE PROFESSIONS

147.1 Definitions.

For the purpose of this and the following chapters of this title:

1. “Examining board” shall mean one of the boards appointed by the governor
to give examinations to applicants for licenses.
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2. “Licensed” or “certified” when applied to a physician and surgeon, podiatrist,
osteopath, osteopathic physician and surgeon, psychologist or associate psychologist,
chiropractor, nurse, dentist, dental hygienist, optometrist, speech pathologist,
audiologist, pharmacist, physical therapist, occupational therapist, practitioner of
cosmetology, practitioner of barbering, funeral director, dietitian, or social worker
means a person licensed under this title.

3. “Profession” means medicine and surgery, podiatry, osteopathy, osteopathic
medicine and surgery, psychology, chiropractic, nursing, dentistry, dental hygiene,
optometry, speech pathology, audiology, pharmacy, physical therapy, occupational
therapy, cosmetology, barbering, mortuary science, social work or dietetics.

4. “Department” shall mean the state department of health.

5. “Peer review” means evaluation of professional services rendered by a person
licensed to practice a profession.

6. “Peer review committee” means one or more persons acting in a peer review
capacity who also serve as an officer, director, trustee, agent, or member of any of
the following:

a. A state or local professional society of a profession for which there is peer
review. -

b. Any organization approved to conduct peer review by a society as designated
in paragraph “a” of this subsection.

c. The medical staff of any licensed hospital.

d. An examining board.

85 Acts, ch 168, §1 HF 730
Subsections 2 and 3 amended

147.2 License required.

No person shall engage in the practice of medicine and surgery, podiatry, osteopa-
thy, osteopathic medicine and surgery, psychology, chiropractic, physical therapy,
nursing, dentistry, dental hygiene, optometry, speech pathology, audiology, occupa-
tional therapy, pharmacy, cosmetology, barbering, dietetics, or mortuary science as
defined in the following chapters of this title, unless the person has obtained from
the state department of health a license for that purpose.

85 Acts, ch 168, §2 HF 730
Section amended

147.3 Qualifications.

An applicant for a license to practice a profession under this title is not ineligible
because of age, citizenship, sex, race, religion, marital status or national origin,
although the application form may require citizenship information. A board may
consider the past felony record of an applicant only if the felony conviction relates
directly to the practice of medicine, podiatry, osteopathy, osteopathy and surgery,
chiropractic, nursing, psychology, optometry, speech pathology, audiology, pharma-
¢y, physical therapy, occupational therapy, cosmetology, barbering, mortuary science,
social work or dietetics for which the applicant requests to be licensed. Character
references may be required, but shall not be obtained from licensed members of the
profession.

85 Acts, ch 168, §3 HF 730
Section amended

147.13 Designation of boards.

The examining boards provided in section 147.12 shall be designated as follows:
For medicine and surgery, and osteopathy, and osteopathic medicine and surgery,
medical examiners; for psychology, psychology examiners; for podiatry, podiatry
examiners; for chiropractic, chiropractic examiners; for physical therapists and
occupational therapists, physical and occupational therapy examiners; for nursing,
board of nursing; for dentistry and dental hygiene, dental examiners; for optometry,
optometry examiners; for speech pathology and audiology, speech pathology and
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audiology examiners; for cosmetology, cosmetology examiners; for barbering, barber
examiners; for pharmacy, pharmacy examiners; for mortuary science, mortuary
science examiners; for social workers, social work examiners; for dietetics, dietetic
examiners.

85 Acts, ch 168, §4 HF 730
Section amended

147.14 Composition of boards.

The boards of examiners shall consist of the following:

1. For podiatry, cosmetology, barbering, mortuary science, and social work, three
members each, licensed to practice the profession for which the board conducts
examinations, and two members who are not licensed to practice the profession for
which the board conducts examinations and who shall represent the general public.
A quorum shall consist of a majority of the members of the board.

2. For medical examiners, five members licensed to practice medicine and sur-
gery, two members licensed to practice osteopathic medicine and surgery, and two
members not licensed to practice either medicine and surgery or osteopathic medi-
cine and surgery, and who shall represent the general public. A majority of members
of the board shall constitute a quorum.

3. For nursing examiners, one registered nurse representing the colleges and
universities, one registered nurse representing the hospital conducted schools of
nursing, one registered nurse representing the area community and vocational
technical nursing department, one registered nurse practitioner, one licensed practi-
cal nurse practitioner, and two members not registered nurses or licensed practical
nurses and who shall represent the general public. The representatives of the general
public shall not be members of health care delivery systems. A majority of the
members of the board shall constitute a quorum.

4. For dental examiners, five members shall be licensed to practice dentistry, two
members shall be licensed to practice dental hygiene and two members not licensed
to practice dentistry or dental hygiene and who shall represent the general public.
A majority of the members of the board shall constitute a quorum. No member of
the dental faculty of the school of dentistry at the state University of lowa shall be
eligible to be appointed.

5. For pharmacy examiners, five members licensed to practice pharmacy and two
members who are not licensed to practice pharmacy and who shall represent the
general public. A majority of the members of the board shall constitute a quorum.

6. For optometry examiners, five members licensed to practice optometry and
two members who are not licensed to practice optometry and who shall represent
the general public. A majority of the members of the board shall constitute a quorum.

7. Five members who are licensed to practice psychology and two members not
licensed to practice psychology and who shall represent the general public. Of the
five members who are licensed to practice psychology, one member shall be primarily
engaged in graduate teaching in psychology, two members who render services in
psychology, one member representing areas of applied psychology who may be
affiliated with training institutions and who devote a major part of their time in
rendering service in psychology, and one member primarily engaged in research
psychology. A majority of the members of the board shall constitute a quorum.

8. For chiropractic examiners, five members licensed to practice chiropractic and
two members who are not licensed to practice chiropractic and who shall represent
the general public. A majority of the members of the board shall constitute a quorum.

9. For speech pathology and audiology examiners, five members licensed to
practice speech pathology or audiology at least two of which shall be licensed to
practice speech pathology and at least two of which shall be licensed to practice
audiology, and two members who are not licensed to practice speech pathology or
audiology and who shall represent the general public. A majority of the members
of the board shall constitute a quorum.
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10. For physical therapy and occupational therapy, three members licensed to
practice physical therapy, two members licensed to practice occupational therapy,
and two members who are not licensed to practice physical therapy or occupational
therapy and who shall represent the general public. A quorum shall consist of a
majority of the members of the board.

11. For dietetic examiners, one licensed dietitian representing the approved or
accredited dietetic education programs, one licensed dietitian representing clinical
dietetics in hospitals, one licensed dietitian representing community nutrition serv-
ices and two members who are not licensed dietitians and who shall represent the
general public.” A majority of the members of the board constitute a quorum.

85 Acts, ch 168, §5 HF 730
NEW subsection 11

147.19 Terms of office.
Initial terms for board of dietetic examiners; 85 Acts, ch 168, §12 HF 730

147.25 System of health personnel statistics—fee.

The division for records and statistics within the state department of health shall
establish and maintain a system of health personnel statistics which shall include
the collection, preservation, revision and dissemination of statistical data to enable
the department or other agencies concerned with delivery of health care services in
this state to determine the total number, employment status, location of practice
or place of employment, areas of professional specialization and ages of licensed
health care practitioners and other pertinent information bearing on the availability
of trained and licensed personnel in health care fields to provide services in this state.
The statistical data shall be computed and available upon request at least biannually
in the form of a report to agencies, both public and private, which are concerned with
the delivery of health care in this state.

The department shall enter into co-operative arrangements with and seek the
technical expertise of agencies collecting and producing health personnel statistics
in order to eliminate duplication in the collection of health personnel information
and to assist in the standardization and co-ordination of procedures relating to the
collection of health personnel statistics.

Examining boards collecting information necessary for the division for records and
statistics to carry out the provisions of this section shall provide the department with
the information which may be gathered by means including, but not limited to,
questionnaires forwarded to applicants for a license or renewal of a license.

In addition to any other fee provided by law, a fee may be set by the respective
examining boards for each license and renewal of a license to practice medicine,
surgery, podiatry, osteopathy, osteopathic medicine and surgery, chiropractic, nurs-
ing, dentistry, dental hygiene, optometry, pharmacy, physical therapy, occupational
therapy, social work, veterinary medicine, or dietetics, which fee shall be based on
the annual cost of collecting information for use by the department of health in the
administration of the system of health personnel statistics established by this
section. The fee shall be collected, transmitted to the treasurer of state and deposited
in the general fund of the state in the manner in which license and renewal fees of
the respective professions are collected, transmitted, and deposited in the general
fund.

85 Acts, ch 168, §6 HF 730
Unnumbered paragraph 4 amended

147.80 License—examination—fees.

An examining board shall set the fees for the examination of applicants, which fees
shall be based upon the annual cost of administering the examinations. An examin-
ing board shall set the annual fees, except renewal fees which need not be annual,
required for any of the following based upon the cost of sustaining the board and
the actual costs of licensing:
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1. License to practice dentistry issued upon the basis of an examination given
by the board of dental examiners, license to practice dentistry issued under a
reciprocal agreement, resident dentist’s license, renewal of a license to practice
dentistry.

2. License to practice pharmacy issued upon the basis of an examination given
by the board of pharmacy examiners, license to practice pharmacy issued under a
reciprocal agreement, renewal of a license to practice pharmacy.

3. License to practice medicine and surgery or osteopathic medicine and surgery
issued upon the basis of an examination given by the board of medical examiners,
license to practice medicine and surgery, osteopathic medicine and surgery or
osteopathy issued by endorsement or under a reciprocal agreement, renewal of a
license to practice medicine and surgery, osteopathic medicine and surgery, or
osteopathy.

4. Certificate to practice psychology or associate psychology issued on the basis
of an examination given by the board of psychology examiners, or certificate to
practice psychology or associate psychology issued under a reciprocity agreement or
by endorsement, renewal of a certificate to practice psychology or associate psycholo-
gy.

5. License to practice chiropractic issued on the basis of an examination given
by the board of chiropractic examiners. License to practice chiropractic issued by
endorsement or under a reciprocal agreement, renewal of a license to practice
chiropractic.

6. License to practice podiatry issued upon the basis of an examination given by
the board of podiatry examiners, license to practice podiatry issued under a recipro-
cal agreement, renewal of a license to practice podiatry.

7. License to practice physical therapy issued upon the basis of an examination
given by the board of physical and occupational therapy examiners, license to
practice physical therapy issued under a reciprocal agreement, renewal of a license
to practice physical therapy.

8. For a license to practice optometry issued upon the basis of an examination
given by the board of optometry examiners, license to practice optometry issued
under a reciprocal agreement, renewal of a license to practice optometry.

9. License to practice dental hygiene issued upon the basis of an examination
given by the board of dental examiners, license to practice dental hygiene issued
under a reciprocal agreement, renewal of a license to practice dental hygiene.

10. License to practice mortuary science issued upon the basis of an examination
given by the board of mortuary science examiners, license to practice mortuary
science issued under a reciprocal agreement, renewal of a license to practice mortu-
ary science.

11. License to practice nursing issued upon the basis of an examination given by
the board of nurse examiners, license to practice nursing based on an endorsement
from another state, territory or foreign country, renewal of a license to practice
nursing.

12. A nurse who does not engage in nursing during the year succeeding the
expiration of the license shall notify the board to place the nurse upon the inactive
list and the nurse shall not be required to pay the renewal fee so long as the nurse
remains inactive and so notifies the board. To resume nursing, the nurse shall notify
the board and remit the renewal fee for the current period.

13. License to practice cosmetology issued upon the basis of an examination
given by the board of cosmetology examiners, license to practice cosmetology under
a reciprocal agreement, renewal of a license to practice cosmetology, temporary
permit to practice as a cosmetology trainee, original license to conduct a school of
cosmetology, renewal of license to conduct a school of cosmetology, original license
to operate a beauty salon, renewal of a license to operate a beauty salon, original
license and examination to practice electrolysis, renewal of a license to practice
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electrolysis, annual inspection of a school of cosmetology, annual inspection of a
beauty salon, original cosmetology school instructor’s license, renewal of cosme-
tology school instructor’s license.

14. License to practice barbering on the basis of an examination given by the
board of barber examiners, license to practice barbering under a reciprocal agree-
ment, renewal of a license to practice barbering, annual inspection by the state
department of health of barber school and annual inspection of barber shop, an
original barber school license, renewal of a barber school license, transfer of license
upon change of ownership of a barber shop or barber school, inspection by the
department and an original barber shop license, renewal of a barber shop license,
original barber school instructor’s license, renewal of a barber school instructor’s
license, original barber assistant’s license, renewal of a barber assistant’s license.

15. License to practice speech pathology or audiology issued on the basis of an
examination given by the board of speech pathology and audiology, or license to
practice speech pathology or audiology issued under a reciprocity agreement, renew-
al of a license to practice speech pathology or audiology.

16. License to practice occupational therapy issued upon the basis of an examination
given by the board of physical and occupational therapy examiners, license to
practice occupational therapy issued under a reciprocal agreement, renewal of a
license to practice occupational therapy.

17. License to assist in the practice of occupational therapy issued upon the basis
of an examination given by the board of physical and occupational therapy examin-
ers, license to assist in the practice of occupational therapy issued under a reciprocal
agreement, renewal of a license to assist in the practice of occupational therapy.

18. License to practice social work issued on the basis of an examination by the
board of social work examiners, or license to practice social work issued under a
reciprocity agreement, or renewal of a license to practice social work.

19. License to practice dietetics issued upon the basis of an examination given
by the board of dietetic examiners, license to practice dietetics issued under a
reciprocal agreement, or renewal of a license to practice dietetics.

20. For a certified statement that a licensee is licensed in this state.

21. Duplicate license, which shall be so designated on its face, upon satisfactory
proof the original license issued by the department has been destroyed or lost.

The licensing and certification division shall prepare estimates of projected reve-
nues to be generated by the licensing, certification, and examination fees of each
board as well as a projection of the fairly apportioned administrative costs and rental
expenses attributable to each board. Each board shall annually review and adjust
its schedule of fees so that, as nearly as possible, projected revenues equal projected
costs and any imbalance in revenues and costs in a fiscal year is offset in a subsequent
fiscal year.

85 Acts, ch 168, §7 HF 730; 85 Acts, ch 246, §1 SF 589
NEW subsection 19 and subsequent subsections renumbered

CHAPTER 147A

ADVANCED EMERGENCY MEDICAL
CARE—PARAMEDICS

147A.12 Registered nurse exception.

1. This chapter does not restrict a registered nurse, licensed pursuant to chapter
152, from staffing an authorized ambulance service or rescue squad service provided
the registered nurse can document equivalency through education and additional
skills training essential in the delivery of prehospital emergency care. The equivalen-
cy shall be accepted when:

a. Documentation has been reviewed and approved at the local level by the
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medical director of the ambulance or rescue squad service in accordance with the
rules of the board of nursing developed jointly with the board of medical examiners.
b. Authorization has been granted to that ambulance or rescue squad service by
the council.
2. Section 147A.10 applies to a registered nurse in compliance with this section.

85 Acts, ch 129, §1 HF 160
Section amended

CHAPTER 148C
PHYSICIANS’ ASSISTANTS

148C.5 Advisory committee created.

There is established an advisory committee on physicians’ assistant programs
which shall be advisory to the board on matters pertaining to the education of
physicians’ assistants and approval of applicants to supervise a physician’s assistant.
The committee shall consist of eight members appointed by the governor. The
members of the committee shall include one representative of the medical board who
shall be chairperson of the committee, a representative of an Iowa medical school,
an educator with experience in the development of health personnel programming,
one physician, and one registered nurse. Each member of the committee shall receive
a per diem and expenses within the limits prescribed by section 147.24. Per diem
and expense payments shall be made from the state board of medical examiners
fund.

85 Acts, ch 67, §18 SF 121
Section amended

CHAPTER 152A
DIETETICS

152A.1 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Licensed dietitian” or “dietitian” means a person who holds a valid license
to practice dietetics pursuant to this chapter.

2. “Board” means the board of dietetic examiners.

85 Acts, ch 168, §8 HF 730
NEW section

152A.2 License requirements.

1. An applicant shall be issued a license to practice dietetics by the board when
the applicant satisfies all of the following: ‘

a. Possesses a baccalaureate degree or postbaccalaureate degree with a major
course of study in human nutrition, food and nutrition, dietetics, or food systems
management, or in an equivalent major course of study which meets minimum
academic requirements as established by the American dietetic association and
approved by the board.

b. Completes an internship or preplanned professional experience program
approved by the American dietetic association and approved by the board.

¢. Satisfactorily completes an examination designed by the board.

2. Renewal of a license granted under this chapter shall not be approved unless
the applicant has satisfactorily completed the continuing education requirements
for the license as prescribed by the board.

85 Acts, ch 168, §9 HF 730
aiver of examination requirement in certain cases until July 1, 1986; 85 Acts, ch 168, §11

NEW section
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152A.3 Exemptions.

The following are not subject to this chapter:

1. Licensed physicians and surgeons, nurses, chiropractors, dentists, dental hygien-
ists, pharmacists or physical therapists who make dietetic or nutritional assessments,
or give dietetic or nutritional advice in the normal practice of their profession or as
otherwise authorized by law.

2. Dietetics students who engage in clinical practice under the supervision of a
dietetian as part of a dietetic education program approved or accredited by the
American dietetic association.

3. Dietitians who serve in the armed forces or the public health service of the
United States or are employed by the veterans administration, provided their
practice is limited to that service or employment.

4. Dietitians who are licensed in another state, United States possession, or
country, or have received at least a baccalaureate degree and are in this state for the
purpose of:

a. Consultation, provided the practice in this state is limited to consultation.

b. Conducting a teaching clinical demonstration in connection with a program
of basic clinical education, graduate education, or postgraduate education which is
sponsored by a dietetic education program or accredited by the American dietetic
association and carried out in an educational institution or its affiliated clinical
facility or health care agency, or before a group of licensed dietitians.

5. Individuals who do not call themselves dietitians but routinely, in the course
of doing business, market or distribute weight loss programs or sell nutritional
products and provide explanations for customers regarding the use of the programs
or products relative to normal nutritional needs.

6. Individuals who provide routine education and advice regarding normal nutri-
tional requirements and sources of nutrients, including, but not limited to, persons
who provide information as to the use and sale of food and food materials including
dietary supplements.

85 Acts, ch 168, §10 HF 730
NEW section

CHAPTER 154
OPTOMETRY

154.1 Optometry—certified licensed optometrists—therapeutically
certified optometrists.

For the purpose of this title the following classes of persons shall be deemed to
be engaged in the practice of optometry:

1. Persons employing any means other than the use of drugs, medicine or surgery
for the measurement of the visual power and visual efficiency of the human eye; the
prescribing and adapting of lenses, prisms and contact lenses, and the using or
employing of visual training or ocular exercise, for the aid, relief or correction of
vision.

2. Persons who allow the public to use any mechanical device for such purpose.

3. Persons who publicly profess to be optometrists and to assume the duties
incident to said profession.

Certified licensed optometrists may employ cycloplegics, mydriatics and topical
anesthetics as diagnostic agents topically applied to determine the condition of the
human eye for proper optometric practice or referral for treatment to a person
licensed under chapter 148 or 150A. A certified licensed optometrist is an optome-
trist who is licensed to practice optometry in this state and who is certified by the
board of optometry examiners to use diagnostic agents. A certified licensed optome-
trist shall be provided with a distinctive certificate by the board which shall be
displayed for viewing by the patients of the optometrist.
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Therapeutically certified optometrists may employ the following pharmaceuticals;
topical antimicrobial agents, topical and oral antihistamines, topical anti-inflamma-
tory agents, topical analgesic agents and topical anesthetic agents. Superficial
foreign bodies may be removed from the human eye and adnexa. These therapeutic
efforts are intended for the purpose of examination, diagnosis, and treatment of
visual defects, abnormal conditions and diseases of the human eye and adnexa,
except glaucoma, for proper optometric practice or referral for consultation or
treatment to persons licensed under chapter 148 or 150A. A therapeutically certified
optometrist is an optometrist who is licensed to practice optometry in this state and
who is certified by the board of optometry examiners to use the agents and proce-
dures listed above. A therapeutically certified optometrist shall be provided with a
distinctive certificate by the board which shall be displayed for viewing by the
patients of the optometrist.

85 Acts, ch 248, §1 SF 438
NEW unnumbered paragraph 3

154.3 License.

1. Every applicant for a license to practice optometry shall:

a. Present satisfactory evidence of a preliminary education equivalent to at least
four years study in an accredited high school or other secondary school.

b. Present a diploma from an accredited school of optometry.

c. Pass an examination prescribed by the optometry examiners in the subjects
of physiology of the eye, optical physics, anatomy of the eye, ophthalmology, and
practical optometry.

2. A person applying to be licensed as an optometrist after January 1, 1980, shall
also apply to be a certified licensed optometrist and shall, in addition to satisfactorily
completing all requirements for a license to practice optometry, satisfactorily com-
plete a course consisting of at least one hundred contact hours in pharmacology and
receive clinical training as it applies to optometry with particular emphasis on the
topical application of diagnostic agents to the human eye for the purpose of examina-
tion of the human eye, and the diagnosis of conditions of the human eye, at an
institution accredited by a regional or professional accreditation organization which
is recognized or approved by the council on postsecondary accreditation or the
United States office of education.

3. A person licensed as an optometrist prior to January 1, 1980 who applies to
be a certified licensed optometrist shall first satisfactorily complete a course consist-
ing of at least one hundred contact hours in pharmacology as it applies to optometry
including clinical training as it applies to optometry with particular emphasis on the
topical application of diagnostic agents to the human eye and possible adverse
reactions thereto, for the purpose of examination of the human eye and the diagnosis
of conditions of the human eye, provided by an institution accredited by a regional
or professional accreditation organization which is recognized or approved by the
council on postsecondary accreditation or the United States office of education, and
approved by the board of optometry examiners.

4. In addition to the examination required by subsection 1, paragraph “”, a
person applying to be a certified licensed optometrist shall also pass an examination
prescribed by the optometry examiners in the subjects of physiology and pathology
appropriate to the use of diagnostic pharmaceutical agents and diagnosis of condi-
tions of the human eye, and pharmacology including systemic effects of ophthalmic
diagnostic pharmaceutical agents and the possible adverse reactions thereto, autho-
rized for use by optometrists by section 154.1.

5. A person applying to be licensed as an optometrist after January 1, 1986, shall
also apply to be a therapeutically certified optometrist and shall, in addition to
satisfactorily completing all requirements for a license to practice optometry, satis-
factorily complete a course as defined by rule of the state board of optometry
examiners with particular emphasis on the examination, diagnosis and treatment of
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conditions of the human eye and adnexa provided by an institution accredited by
aregional or professional accreditation organization which is recognized or approved
by the council on postsecondary accreditation of the United States office of educa- |
tion, and approved by the board of optometry examiners. The rule of the board shall ‘
require a course including a minimum of forty hours of didactic education and sixty |
hours of approved supervised clinical training in the examination, diagnosis and
treatment of conditions of the human eye and adnexa. The board may also, by rule,
provide a procedure by which an applicant who has received didactic education
meeting the requirements of rules adopted pursuant to this subsection at an approved
school of optometry may apply to the board for a waiver of the didactic educatlon
requirements of this subsection.

6. A person licensed in any state as an optometrist prior to January 1, 1986, who
applies to be a therapeutically certified optometrist shall first satisfactorily complete
a course as defined by rule of the board of optometry examiners with particular
emphasis on the examination, diagnosis and treatment of conditions of the human
eye and adnexa provided by an institution accredited by a regional or professional
accreditation organization which is recognized or approved by the council on post-
secondary accreditation of the United States office of education, and approved by
the board of optometry examiners. The rule of the board shall require a course
including a minimum of forty hours of didactic education and sixty hours of
approved supervised clinical training in the examination, diagnosis, and treatment
of conditions of the human eye and adnexa.

7. Persons licensed in any state as an optometrist prior to January 1, 1986, who
apply to be a therapeutically certified optometrist shall also be required to qualify
as a certified licensed optometrist as defined in subsections 2, 3, and 4.

8. In addition to the examination required by subsection 1, paragraph “c”, a
person applying to be a therapeutically certified optometrist shall also pass an
examination prescribed by the board of optometry examiners in the examination,
diagnosis, and treatment of diseases of the human eye and adnexa.

85 Acts, ch 248, §2 SF 438
NEW subsections 5 through 8 and subsections renumbered

154.10 Standard of care.

A certified licensed optometrist employing diagnostic pharmaceutical agents as
authorized by section 154.1 shall be held to the same standard of care in the use of
such agents and in diagnosis as is common to persons licensed under chapter 148
or 150A in this state.

A therapeutically certified optometrist employing pharmaceutical agents as autho-
rized by section 154.1 shall be held to the same standard of care in the use of such
agents and in diagnosis and treatment as is common to persons licensed under
chapter 148 or 150A in this state.

85 Acts, ch 248, §3 SF 438
NEW unnumbered paragraph 2

CHAPTER 155

PHARMACISTS, WHOLESALE DRUGGISTS, AND PRESCRIPTION
DRUGS

155.1 Persons engaged in.

For the purpose of this title the following classes of persons shall be deemed to
be engaged in the practice of pharmacy:

1. Persons who engage in the business of selling, or offering or exposing for sale,
drugs and medicines.

2. Persons who compound or dispense drugs and medicines or fill the prescrip-
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tions of licensed physicians and surgeons, dentists, podiatrists, therapeutically
certified optometrists or veterinarians.

85 Acts, ch 248, §4 SF 438
Subsection 2 amended

155.3 Definitions.

For the purposes of this chapter:

1. “Drugs and medicines” shall include all medicinal substances and prepara-
tions for internal or external use recognized in the United States Pharmacopoeia or
National Formulary, and any substance or mixture of substances intended to be used
for the diagnosis, cure, mitigation, or prevention of disease of either humans or
animals.

2. “Pharmacy” means every store or other place of business where prescription
drugs are compounded, dispensed, or sold by a pharmacist and where prescription
orders for prescription drugs are received or processed in accordance with the
pharmacy laws.

3. The term “board” shall mean the board of pharmacy examiners established
by chapter 147.

4. The term “person” means any individual, firm, partnership, corporation or
association.

5. The term “wholesaler” shall mean any person operating or maintaining, either
within or outside this state, a manufacturing plant, wholesale distribution center,
wholesale business or any other business in which prescription drugs, medicinal
chemicals, medicines or poisons, are sold, manufactured, compounded, dispensed,
stocked, exposed or offered for sale at wholesale in this state. The term “wholesaler”
shall not include those wholesalers who sell only the products defined in subsection
7. Nothing ‘contained in this subsection shall in any way affect the exemptions
provided in section 155.25.

6. The term “wholesale salesperson” includes any individual who takes a pur-
chase order for any prescription drug, medicinal chemical, medicines or poisons. The
term “wholesale salesperson” shall not apply to those salespersons who sell only the
products defined in subsection 7. Nothing contained in this subsection shall in any
way affect the exemptions provided in section 155.25.

7. For the purpose of this chapter, the term “proprietary medicines” or “domes-
ticremedies” means and includes completely compounded packaged drugs, medicines
and nonbulk chemicals which are not in themselves poisonous or in violation of the
law relative to intoxicating liquors which are sold, offered, promoted and advertised
by the manufacturer or primary distributor directly to the general public under a
trademark, trade name, or other trade symbol privately owned, whether or not
registered in the United States patent office, and the labeling of which bears (a) a
statement specifying affections, symptoms or purposes for which the product is
recommended, (b) adequate directions for use and such cautions as may be necessary
for the protection of users, (c) an accurate statement of the quantity of the contents-
in terms of weight, measure or numerical count, (d) a statement of the active
ingredients, and (e) the name and address of the manufacturer or primary distribu-
tor: Provided, however, this definition shall not apply to the sale, or offering for sale,
of any drug for use by humans which is only advertised or promoted professionally
to licensed physicians, dentists or veterinarians by the manufacturer or primary
distributor, or to any prescription drug.

8. The provisions of this chapter shall not apply to persons selling, offering or
exposing for sale, the preparations referred to in subsections 1, 2 and 3 of section
155.2 or persons licensed to practice veterinary medicine under the provisions of
chapter 169 who dispense or sell veterinary drugs, or medicines for animal use only,
or the holder of an itinerant vendor’s license as defined in chapter 203 which persons
shall not be required to have a license under this chapter while operating under the
brovisions of subsection 1, 2 or 3 of section 155.2 or licensed under the provisions
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of chapter 169 or 203 or to hospitals licensed under chapter 135B or to persons
licensed under chapter 148, 150 or 153. !

9. “Prescription” means a written order, or an oral order later reduced to writing, '
of a medical practitioner for a prescription drug or medicine. :

10. “Prescription drug” means (a) any drug or medicine the label of which is
required by federal law to bear the statement: “Caution: federal law prohibits
dispensing without a prescription”, (b) any drug or medicine which, because of its
toxicity or other potentiality for harmful effect, or the method of its use, or the
collateral measures necessary to its use, is not safe for use except under the
supervision of a practitioner licensed by law to prescribe, administer, or dispense
such drug or medicine, or (c) a new drug or medicine which is limited under state
law to use under the professional supervision of a practitioner licensed by law to
prescribe, administer, or dispense such drug or medicine.

11. “Medical practitioner” means a physician, dentist, podiatrist, therapeutical-
ly certified optometrist, veterinarian or any other person authorized by law to treat
sick and injured humans or animals and to use prescription drugs in the treatment.

12. “Demonstrated bioavailability” is a term used to refer to the rate and extent
of absorption of a drug or drug ingredient from a specified dosage form, as reflected
by the time-concentration curve of the drug or drug ingredient in the systemic
circulation.

13. “Manufacturer” means a person who prepares, compounds, processes or
fabricates any prescription drug.

14. “Packer” or “distributor” means a person who repackages or otherwise changes
the container, wrapper or labeling of any prescription drug in furtherance of the
distribution of the drug, but does not include a retailer who repackages a prescription
drug at the time of sale to its ultimate consumer.

15. “Brand name” or “trade name” means the registered trademark name given
to a drug product or ingredient by its manufacturer, labeler or distributor.

16. “Generic name” means the official title of a drug or drug ingredient published
in an official compendium as defined in section 203A.2, subsection 6.

17. The “finished dosage form” of a prescription drug is that form of the drug
which is or is intended to be dispensed or administered to the patient, and which
requires no further manufacturing or processing other than packaging, reconstitut-
ing and labeling.

85 Acts, ch 248, §5 SF 438
Gender references changed in subsections 1 and 6
Subsection 11 amended

155.9 Approved colleges—graduates of foreign colleges.

A college of pharmacy shall not be approved by the pharmacy examiners unless
the college is accredited by the American council on pharmaceutical education.

An applicant who is a graduate of a school or college of pharmacy located outside
the United States but who is otherwise qualified to apply for a license to practice
pharmacy in this state may be deemed to have satisfied the requirements of section
155.5, subsection 1, by verification to the board of the applicant’s academic record
and graduation status, and by meeting other requirements which the board may
establish by rule. The board may require the applicant to pass an examination or
examinations given or approved by the board to establish proficiency in English and
shall require the applicant to pass an examination to establish the equivalency of
the applicant’s education with qualified graduates of a degree program defined in
section 155.5, subsection 1, as a prerequisite for taking the licensure examination
provided in section 155.5, subsection 3.

85 Acts, ch 89, §1, 2 SF 328
Unnumbered paragraph 1 amended
NEW unnumbered paragraph 2
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155.22 Exceptions.

Sections 155.20 and 155.21 do not apply to sales by wholesalers of drugs and
medicines to licensed physicians, dentists, podiatrists or veterinarians or to sales by
wholesalers to certified licensed optometrists and therapeutically certified optome-
trists of those diagnostic and therapeutic pharmaceutical agents which are authorized
for use by certified licensed optometrists and therapeutically certified optometrists
pursuant to section 154.1.

85 Acts, ch 248, §6 SF 438
Section amended

155.26 Possession of prescription drugs.

A person found in possession of a drug or medicine limited by law to dispensation
by a prescription, unless the drug or medicine was so lawfully dispensed, is guilty
of a serious misdemeanor. This section does not apply to a licensed pharmacy,
licensed wholesaler, physician, veterinarian, dentist, podiatrist, or therapeutically
certified optometrist, or to a nurse acting under the direction of a physician or the
board of pharmacy examiners, its officers, agents, inspectors, and representatives,
nor to a common carrier or messenger when transporting such a drug or medicine
in the same unbroken package in which the drug or medicine was delivered to that
person for transportation.

This section does not apply to the possession by a certified licensed optometrist
or therapeutically certified optometrist of those diagnostic or therapeutic agents
which are authorized for use by certified licensed optometrists or therapeutically
certified optometrists pursuant to section 154.1. The dispensing by pharmacists to
certified licensed optometrists or therapeutically certified optometrists of those
diagnostic or therapeutic agents which are authorized for their use pursuant to
section 154.1 shall be permitted.

85 Acts, ch 248, §7, 8 SF 438
Unnumbered paragraphs 1 and 2 amended

CHAPTER 160
STATE APIARIST

160.14 Penalties—injunctions,

1. A person who knowingly sells, barters, gives away, or moves or allows to be
moved, a diseased colony or colonies of bees without the consent of the state apiarist,
or exposes infected honey or infected appliances to the bees, or who willfully fails
or neglects to give proper treatment to diseased colonies, or who interferes with the
state apiarist or the apiarist’s assistants in the performance of their official duties
or who refuses to permit the examination of bees or their destruction as provided
in this chapter or violates another provision of this chapter, except as provided in
subsection 2, is guilty of a simple misdemeanor.

2. A person who knowingly moves or causes to be moved into this state a colony
of bees without a valid certificate of inspection from the state of origin or a permit
to enter issued by the state apiarist pursuant to section 160.5, is guilty of a serious
misdemeanor.

3. The attorney general or persons designated by the attorney general may
institute suits on behalf of the state apiarist to obtain injunctive relief to restrain
and prevent violations of this chapter.

85 Acts, ch 48, §1 SF 342
Section amended
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CHAPTER 161
FRUIT-TREE AND FOREST RESERVATIONS

161.12 Application—inspection—continuation of exemption—
recapture of tax.

It shall be the duty of the assessor to secure the facts relative to fruit-tree and
forest reservations by taking the sworn statement, or affirmation, of the owner or
owners making application under this chapter; and to make special report to the
county auditor of all reservations made in the county under the provisions of this
chapter.

The board of supervisors shall designate the county conservation board or the
assessor who shall inspect the area for which an application is filed for a fruit-tree
or forest reservation tax exemption before the application is accepted. Use of aerial
photographs may be substituted for on-site inspection when appropriate. The
application can only be accepted if it meets the criteria established by the state
conservation commission to be a fruit-tree or forest reservation. Once the application
has been accepted, the area shall continue to receive the tax exemption during each
year in which the area is maintained as a fruit-tree or forest reservation without the
owner having to refile. If the property is sold or transferred, the buyer or transferee
does not have to refile for the tax exemption. The tax exemption shall continue to
be granted for the remainder of the eight-year period for fruit-tree reservation and
for the following years for forest reservation or until the property no longer qualifies
as a fruit-tree or forest reservation. The area may be inspected each year by the
county conservation board or the assessor to determine if the area is maintained as
a fruit-tree or forest reservation. If the area is not maintained or is used for economic
gain other than as a fruit-tree reservation during any year of the eight-year exemp-
tion period and any year of the following five years or as a forest reservation during
any year for which the exemption is granted and any of the five years following those
exemption years, the assessor shall assess the property for taxation at its fair market
value as of January 1 of that year and in addition the area shall be subject to a
recapture tax. However, the area shall not be subject to the recapture tax if the
owner, including one possessing under a contract of sale, and the owner’s direct
antecedents or descendants have owned the area for more than ten years. The tax
shall be computed by multiplying the consolidated levy for each of those years, if
any, of the five preceding years for which the area received the exemption for
fruit-tree or forest reservation times the assessed value of the area that would have
been taxed but for the tax exemption. This tax shall be entered against the property
on the tax list for the current year and shall constitute a lien against the property
in the same manner as a lien for property taxes. The tax when collected shall be
apportioned in the manner provided for the apportionment of the property taxes
for the applicable tax year.

85 Acts, ch 75, §1 SF 509

Amendments to unnumbered paragraph 2 retroactive to January 1, 1985, for valuations established for assessment
years beginning on or after that date; 85 Acts, ch 75, §2

Unnumbered paragraph 2 amended
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CHAPTER 174
COUNTY AND DISTRICT FAIRS

174.13 County aid.

The board of supervisors of the county in which a society is located may appropri-
ate moneys to be used for fitting up or purchasing fairgrounds for the society or for
aiding 4-H club work and payment of agricultural and livestock premiums in
connection with the fair, if the society owns or leases at least ten acres of land for
the fairground and owns or leases buildings and improvements on the land of at least
eight thousand dollars in value. A society may meet the requirement of owning or
leasing land, buildings, and improvements through ownership by a joint entity under
chapter 28E, of which the society is a part.

85 Acts, ch 67, §19 SF 121
Section amended

CHAPTER 175
FAMILY FARM DEVELOPMENT

175.2 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Agricultural land” means land suitable for use in farming.

2. “Agricultural improvements” means any improvements, buildings, structures
or fixtures suitable for use in farming which are located on agricultural land.
“Agricultural improvements” includes a single-family dwelling located on agricultur-
alland which is or will be occupied by the beginning farmer and structures attached
to or incidental to the use of the dwelling.

3. “Authority” means the Iowa family farm development authority established
in section 175.3.

4. “Bankhead-Jones Farm Tenant Act” means the Act cited as 50 Stat. 522
21937), formerly codified as 7 U.S.C. §1000 et seq., repealed by Pub. L. No. 87-128

1961).

5. “Beginning farmer” means an individual or partnership with a low or moder-
ate net worth that engages in farming or wishes to engage in farming.

6. “Bonds” means bonds issued by the authority pursuant to this chapter.

7. “Depreciable agricultural property” means personal property suitable for use
in farming for which an income tax deduction for depreciation is allowable in
computing federal income tax under the Internal Revenue Code of 1954 as defined
in section 422.3.

8. “Farming” means the cultivation of land for the production of agricultural
crops, the raising of poultry, the production of eggs, the production of milk, the
production of fruit or other horticultural crops, grazing, the production of livestock,
aquaculture, hydroponics, the production of forest products, or other activities
designated by the authority by rules subject to chapter 17A.

9. “Low or moderate net worth” means:

a. Foranindividual, an aggregate net worth of the individual and the individual’s
spouse and minor children of less than two hundred thousand dollars.

b. For a partnership, an aggregate net worth of all partners, including each
partner’s net capital in the partnership, and each partner’s spouse and minor
children of less than four hundred thousand dollars. However, the aggregate net
worth of each partner and that partner’s spouse and minor children shall not exceed
two hundred thousand dollars.

10. “Mortgage” means a mortgage, mortgage deed, deed of trust, or other instru-
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ment creating a first lien, subject only to title exceptions and encumbrances accepta-
ble to the authority, including any other mortgage liens of equal standing with or |
subordinate to the mortgage loan retained by a seller or conveyed to a mortgage
lender, on a fee interest in agricultural land and agricultural improvements.

11. “Mortgage lender” means a bank, trust company, mortgage company, nation. *
al banking association, savings and loan association, life insurance company, any
state or federal governmental agency or instrumentality, including without limita- -
tion the federal land bank or any of its local associations, or any other financial
institution or entity authorized to make mortgage loans or secured loans in this state.

12. “Mortgage loan” means a financial obligation secured by a mortgage.

13. “Net worth” means total assets minus total liabilities as determined in
accordance with generally accepted accounting principles with appropriate excep-
tions and exemptions reasonably related to an equitable determination of the
family’s or partnership’s net worth. Assets shall be valued at fair market value.

14. “Note” means a bond anticipation note issued by the authority pursuant to
this chapter.

15. “Secured loan” means a financial obligation secured by a chattel mortgage,
security agreement or other instrument creating a lien on an interest in depreciable
agricultural property.

16. “State agency” means any board, commission, department, public officer, or
other agency or authority of the state of Iowa.

17. “Permanent soil and water conservation practices” and “temporary soil and
water conservation practices” have the same meaning as defined in section 467A.42.

18. “Conservation farm equipment” means the specialized planters, cultivators,
and tillage equipment used for reduced tillage or no-till planting of row crops.

The authority may establish by rule further definitions applicable to this chapter
and clarification of the definitions in this section, as necessary to assure eligibility
for funds, insurance or guarantees available under federal laws and to carry out the
public purposes of this chapter.

85 Acts, ch 15, §1, 2 SF 117
Subsections 5, 3 and 13 amended
Subsection 8 struck and rewritten

175.3 Establishment of authority.

1. The Iowa family farm development authority is established, and constituted
a public instrumentality and agency of the state exercising public and essential
governmental functions. The authority is established to undertake programs which
assist beginning farmers in purchasing agricultural land and agricultural improve-
ments and depreciable agricultural property for the purpose of farming, and programs
which provide financing to farmers for permanent soil and water conservation
practices on agricultural land within the state or for the acquisition of conservation
farm equipment. The powers of the authority are vested in and exercised by a board
of eleven members with nine members appointed by the governor subject to confirma-
tion by the senate. The treasurer of state or the treasurer’s designee and the secretary
of agriculture or the secretary’s designee are ex officio nonvoting members. No more
than five appointed members shall belong to the same political party. As far as
possible the governor shall include within the membership persons who represent
financial institutions experienced in agricultural lending, the real estate sales indus-
try, farmers, beginning farmers, average taxpayers, local government, and other
persons specially interested in family farm development.

2. The appointed members of the authority shall be appointed by the governor
for terms of six years except that, of the first appointments, three members shall be
appointed for terms of two years and three members shall be appointed for a term
of four years. A person appointed to fill a vacancy shall serve only for the unexpired
portion of the term. A member is eligible for reappointment. An appointed member
of the authority may be removed from office by the governor for misfeasance,
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malfeasance or willful neglect of duty or other just cause, after notice and hearing,
unless the notice and hearing is expressly waived in writing. An appointed member
of the authority may also serve as a member of the Iowa finance authority.

3. Five voting members of the authority constitute a quorum and the affirmative
vote of a majority of the voting members is necessary for any substantive action
taken by the authority. The majority shall not include any member who has a conflict
of interest and a statement by a member that the member has a conflict of interest
is conclusive for this purpose. A vacancy in the membership does not impair the right
of a quorum to exercise all rights and perform all duties of the authority.

4. The appointed members of the authority are entitled to receive forty dollars
per diem for each day spent in performance of duties as members, and shall be
reimbursed for all actual and necessary expenses incurred in the performance of
duties as members.

5. The appointed members of the authority and the executive director shall give
bond as required for public officers in chapter 64.

6. Meetings of the authority shall be held at the call of the chairperson or
whenever two members so request.

7. The appointed members shall elect a chairperson and vice chairperson annual-
ly, and other officers as they determine, but the executive director shall serve as
secretary to the authority.

8. The net earnings of the authority, beyond that necessary for retirement of its
notes, bonds or other obligations or to implement the public purposes and programs
authorized, shall not inure to the benefit of any person other than the state. Upon
termination of the existence of the authority, title to all property owned by the
authority including any net earnings shall vest in the state.

85 Acts, ch 15, §3 SF 117
Subsections 1 and 3 amended

175.12 Beginning farmer program.

1. The authority shall develop a beginning farmer loan program to facilitate the
acquisition of agricultural land and improvements and depreciable agricultural
property by beginning farmers. The authority shall exercise the powers granted to
it in this chapter in order to fulfill the goal of providing financial assistance to
beginning farmers in the acquisition of agricultural land and agricultural improve-
ments and depreciable agricultural property. The authority may participate in and
co-operate with programs of the farmers home administration, federal land bank or
any other agency or instrumentality of the federal government or with any program
of any other state agency in the administration of the beginning farmer loan program
a}r:d in the making or purchasing of mortgage or secured loans pursuant to this
Chapter.

2. The authority may participate in any federal programs designed to assist
beginning farmers or in any related federal or state programs.

3. The authority shall provide in a beginning farmer loan program that a.
mortgage or secured loan to or on behalf of a beginning farmer shall be provided only
if the following criteria are satisfied:

a. The beginning farmer is a resident of the state. If the beginning farmer is a
partnership, all partners shall be residents of the state.

The agricultural land and agricultural improvements or depreciable agricul-

tural property the beginning farmer proposes to purchase will be located in the state.

¢. The beginning farmer has sufficient education, training, or experience in the

type of farming for which the beginning farmer requests the mortgage or secured

loan. If the beginning farmer is a partnership, all partners shall have sufficient

education, training, or experience in the type of farming for which the beginning
farmer requests the mortgage or secured loan.

d. A loan to a beginning farmer for the acquisition of agricultural land and
agricultural improvements does not exceed five hundred thousand dollars. A loan



§175.12 204

to a beginning farmer for the acquisition of depreciable agricultural property does
not exceed one hundred twenty-five thousand dollars.

e. If the loan is for the acquisition of agricultural land, the beginning farmer has
or will have access to adequate working capital, farm equipment, machinery or
livestock. If the loan is for the acquisition of depreciable agricultural property, the
beginning farmer has or will have access to adequate working capital or agricultural
lan